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(Current Tendencies in Law and Government" 
Hon. Joun S. Dawson 


There has always been agreement among lawyers, with little demur from 
other learned men, that the administration of justice is the chief concern of 
mankind on this planet. Edmund Burke is credited with the statement that 
the goal of all free governments is to get twelve good men into the jury box 


to settle disputes of fact between quarrelling men. 
In Justinian’s Institutes, which has been a primary text book for law stu- 
dents for fourteen centuries, the Liber Primus commences thus: 


“Justice is the constant and perpetual endeavor to render to every 
man his due.” 


Those Institutes were a reduction to simple terms of the accumulated 
wisdom of a thousand years of Roman history. And wherever we delve into 
the records of the earliest times, the same appreciation of the importance of 
concrete justice in the affairs of men is revealed—in the hieroglyphs of Egypt 
and the inscriptions of Mesopotamia. 

This constant endeavor to render to every man his due is as important in 
our time as it was in the time of Edmund Burke a century and a half ago, or 
of Justinian fourteen hundred years ago, or of Hammurabi four thousand 
years ago. Nor is it conceivable that this perpetual striving for the attainment 
of justice will ever be of less consequence in mundane affairs than it has been 
in the past or present. 

Our time has seen the rise of some strange doctrines of government. Men 
there are who are reconciled to the curtailment of liberty for what they think 
will achieve more desirable ends. They say such curtailment is inevitable; and 
indeed the excuse is offered that whatever curtailment of liberty is occurring 
in our time is for the ultimate good of everybody—for justice to the masses 
of people. The soundness of Thomas Jefferson’s aphorism that it is better to 
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live amid the boisterous seas of liberty than in the placid calm of despotism 
is challenged, and is open to amendment and debate. Mussolini, on the othe, 
hand, argues that democratic government is altogether too expensive as well 
as grossly inefficient; and that a vastly better way of life will be found in ay 
authoritarian state. 

In their private capacity as citizens, lawyers will have the same diversities 
of mind in respect to such matters as other people. Some lawyers are enamored 
of the past, contented with the present, and view the future with forebodings, 
Others chafe at existing conditions, and hope for the speedy coming of some 
happier era than Blackstone and Kent and Cooley ever dreamed of. But in 
our professional capacity, lawyers must march with the times. Where inter. 
ests of clients are involved, the lawyer’s paramount concern must be with the 
law as it is. It is only in cases where the law is unsettled and has to be dis. 
covered by analogy and deduction that the lawyer can take a forthright stand 
as to what it ought to be. 

And the role of the judge is not greatly different from that of his brother 
at the bar. Temperamentally the judge may chafe at the hardships of the 
statute, but there it is. He may inveigh against the established rule of law, but 
he cannot ignore it. He may feel that the constitutional provision which gov- 
erns the legal problem with which he has to deal is out of date—that it be. 
longs to the horse-and-buggy days, but he cannot abrogate it. As Ironquill, 
the Kansas poet of yesteryear, put it: 


“We don’t make law; 
We are bound 
To interpret it as found.” 


Neither lawyer nor judge, however, can justify a persistent adherence to 
mere precedent. Where the rule of law is merely one of judicial discovery 
and pronouncement, and not of statutory rigidity, the rule should be abolished 
when the reason for it no longer exists. 

There is an art in the practice of law and in the conduct of the business 
of courts whose importance is often overlooked by the men of our profession, 
on the bench as well as at the bar. While the paramount concern of every up- 
right lawyer and judge must always be to see that right and justice shall pre- 
vail, there is another concern which is only less important than the one just 
stated, and that is that the judgment of the court should be rendered under 
such circumstances that the public will have confidence in its righteousness, 
or at all events, confidence in the honesty of purpose in the court which ren- 
ders the judgment. 

Conning through the presidential addresses which at one time and an- 
other have been delivered before this bar association, I have remarked that 
in many of them lawyers are admonished to keep open minds toward de- 
sirable changes in both substantive and procedural law, that we should follow 
the advice which Polonius gave his son Laertes: 


“Be not the first by which the new is tried, 
Nor yet the last to cast the old aside.” 
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That is the attitude which business men are compelled to assume if they 

to continue in business in this time of rapid and startling change. 

Many business men who have crossed the half century mark are apt to be 

comewhat bewildered at the incessant need to revise their business practices, 
to revise their time-tried trade practices to meet new conditions. 

Men of science are constantly under the stress of the same necessity. On 
a recent visit to Scotland, a famous American surgeon was shown through the 
famous medical library of Edinburgh University. He startled the staid and 
canny librarian of that treasure house by suggesting that every medical volume 
ten years old be taken off his shelves and sent to the waste paper dealer. 

There is a wide range of juristic literature which the studious lawyer has 
accumulated at heavy expense which depreciates in value almost as speedily. 
Law books are no more immune from depreciation in pertinency and potency 
through lapse of time than other forms of property. Rules of law which were 
pronounced by courts of last resort ten or twenty years ago, are often of de- 
batable soundness today, and in all probability will be discarded altogether 
ten years hence. It is beside the point that this should not be so. Whether it 
should or not is debatable. The fact itself is not debatable. 

It is not only judge-made rules of law that lose their potency. It has al- 
ways been implied that when the reason for a rule fails, the rule itself is 
abrogated. But the iconoclasm of today challenges fundamental conceptions 
of law whose wisdom has been taken for granted by lawyers and laymen since 
Daniel Webster delivered his Bunker Hill oration a hundred years ago. 

The long-accepted independence of the judiciary is also questioned, not 
merely by impractical parlor pinks, but by public men in high places in state 
and nation. Nothing novel in law or government is incredible now-a-days. 
Even the sit-down strike has found its champion in the dean of one of the 
country’s leading law schools. Half a century ago, conservative legal opinion 
was startled when the United States Supreme Court made its famous pro- 
nouncement in Munn v. Illinois, upholding the Illinois statute regulating 
storage charges in the grain elevators of Chicago: 


“When, therefore, one devotes his property to a use in which the 
public has an interest, he, in effect, grants to the public an interest in 
that use, and must submit to be controlled by the public for the common 
good, to the extent of the interest he has created.” 


When the present personnel of the supreme court has been changed as 
so vehemently demanded, and which inevitably must occur at no distant time, 
it is quite within the possibilities that the doctrine of Munn v. Illinois will be 
expanded to declare that workmen in industry have a quasi-property right in 
their employment. Mayhap the language of Munn v. Illinois will be para- 
phrased thus: 


“When, therefore, one devotes his property to a business which ne- 
cessitates the recruiting of large numbers of workmen to operate it, he 
in effect grants to those workmen dependent on it for their livelihood 
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an interest in that business, and must submit to have it controlled by 
the public for the common good to the extent of the interest he hy 
created.” 


Recent state and federal legislation which have stood the test of judicial 
scrutiny make it rather obvious that this country is never going back to the 
normalcy of yesteryear; that the nation, the states, and even the local munic. 
palities, have dipped into vast reservoirs of governmental power which yill 
never be surrendered; and there is no use to indulge in head-shakings againg 
this tendency. But, disturbing though it be, it does not warrant a homily of 
despair. It does call for a gospel of realism. While the recent growth of gov. 
ernment has been amazing, in both rapidity and volume, that fact does not 
forebode social disruption. It will be more evolutionary than revolutionary; 
and lawyers and their clients will be able to make the requisite adjustment 
to keep pace with the trends of the times. Witness the growth of Kansas juris 
prudence in the last quarter of a century. In that interval, almost every im. 
portant feature of Kansas law has been reconsidered, restated or modified, 
partly by statute, but also in no small measure by judicial restatement. 


A quarter of a century ago if a workman was injured in the course of his 
employment he was simply out of luck. If he was hurt through the negligence 
of a fellow employee, that was merely one of the risks of the employment for 
which his employer was not responsible. But a changing social psychology 
eventually constrained the Kansas legislature to charge the wear and tear on 
human lives and limbs in industry to the business itself, to be borne as the 
wear and tear of machinery had always been borne, and to be included in the 
cost of the products of the industry and paid for by the public who bought 
those products. 


In less than a generation we have seen safety appliance acts, factory acts, 
mining acts, employers’ liability acts, and various other statutory regulations 
called into existence. The gas and oil industry has been a prolific source of 
statutory and judicial concern. Our statute books and judicial reports have 
had to be enlarged to make room for the legislation and adjudications con- 
cerning the motion picture industry, the radio, and the airplane. The Kansas 
road-building program brought a train load of legal conundrums for the 
courts to solve; and more than one amendment to the Kansas constitution 
was required to permit their complete solution. Of no small number of law- 
yers might it be said that they would have fared hardly during the recent de- 
pression but for the myriad of damage suits arising out of collisions of motor 
vehicles on the highway. (I hope I am not unduly optimistic in my selection 
of adjectives in respect to the depression.) 

The law of insurance, fire, life and accident, has been codified in the 
last dozen years. The business of banking has been revolutionized in the last 
two decades. Legislation and litigation touching public utilities which supply 
light, heat and power have greatly concerned the courts of this state in recent 
years; and the procession of problems involving those important interests is 
still passing through the courts with no sign of abatement. Twenty-seven 
years ago the only matter which the state sought to regulate in the telephone 
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business was the stringing of its wires over a railway right of way. Pipe lines 
had, indeed, been declared to be common carriers; but they were a law unto 
themselves, except for some occasional harassment under the anti-trust acts. 

How often in recent years have we heard candidates for popular favor 
declare that we have too many laws, too many offices, too much government, 
too high taxes! And all the people would say amen, but the result was always 
yero—reminding one of Mark Twain’s observation that “everybody complains 
about the weather but nobody does anything about it.” 

It is needless to call the roll of the many official boards which the state 
has created in recent years to regulate the affairs of the Kansas business man; 
and it would exhaust your patience to mention even a fraction of the federal 
boards, bureaus and agencies which are also authorized to intrude into the 
affairs of your clients. But the lawyer must be alert to note and interpret the 

wers of these new agencies in order to be ready to advise business men con- 
cerning them. 

One governmental development which has attained vast proportions in 
recent years, and which deeply concerns the lawyer and his clients, is the 
vesting of semi-judicial powers in non-judicial tribunals. Many governmental 

cies are authorized to issue regulatory licenses under which business may 
be carried on, and without which it may not be transacted. These licenses are 
issued, or withheld, and likewise revoked, by non-judicial officers; and any 
judicial review of their action, however arbitrary, is practically out of the 
question. Not exactly in this category but akin to it are the rules and orders 
of the state corporation commission, the inheritance tax commission, the inter- 
state commerce commission, the federal trade commission, to mention but a 
few of the many boards to whose doings the business man and his lawyer 
must give constant attention. 

Not long ago, if the lawyer and his client were disposed to question the 
wisdom or legality of the orders of one of these boards, it was a small matter 
to draft a petition, institute a lawsuit, and tie up those orders for months, 
pethaps for years, with a temporary injunction—until everybody concerned 
had lost interest in the controversy and the case would be disposed of in any 
way to get rid of it. It cannot be gainsaid that we are well rid of that condi- 
tion of affairs; and no lawyer would want to see it return. Nowadays, how- 
ever, a large part of many a lawyer’s practice consists in appearing before the 
multiplying and multifarious governmental agencies. In this line of practice 
a lawyer cannot rely on specific statutes or well-considered judicial precedents 
to guard his client’s rights. He will find little or nothing in the law books to 
enlighten him. He must trust to the discretion of the functionary who has 
the a? It is not important what a man says, but where he sits when he 
says it 

Several centuries ago that branch of jurisprudence called equity began 
to grow up alongside the law. Under that system the Lord High Chancellor, 
as Keeper of the King’s Conscience, was wont to interfere with legal matters 
to soften the rigor of the statute, to temper justice with mercy. We are bound 
to believe that history will repeat itself in the administration of these modern 
governmental agencies, and that justice and reason will eventually rationalize 
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the output of these boards and bureaus, and that in time they will perform 
a useful function in the ever-growing complexity of twentieth century 
ernment. At all events they are here; doubtless they are here to stay; and iy 
all probability there are right now new boards and commissions in proces 
of incubation. 

I have said that the lawyer’s principal concern must be with the law x 
it is. His paramount duty is to see to it that his client’s rights are protected 
under its terms. But the lawyer has another responsibility which he mug 
never lose sight of. From the day he receives his license to practice law and 
throughout his entire professional career, he must always bear in mind that he 
holds a privileged position in the American scheme of government. Our gov. 
ernment is a lawyer-designed institution. It was devised and formulated by 
lawyers, Adams, Madison, Jefferson, Hamilton, Wilson, Jay and other lay. 
trained giants whose names come readily to mind. It was the influence of 
those early day lawyers which induced the American people to adopt our 
constitutional system of government. Their successors, Marshall, Story, Clay, 
Benton, Webster and Taney, were lawyers who exemplified the methods of 
this lawyer-made government in actual operation. 

Within memory of the older lawyers of this bar, other legal giants moved 
across the pages of our national history, Blaine, Carlisle, Thurman, Allison, 
Thurston, Vest—the roll is far too long for present rehearsal. The govern. 
mental conceptions of the American people were shaped for a full century 
by such lawyers as I have named. In large measure their influence lives after 
them. It still abides. 

Meantime the business of government has grown so great, so complex, s 
diffuse, that only men who are trained in the science and art of government 
can make it function with any degree of efficiency. In every city hall, every 
county court house, every state capitol, and in every official bureau in Wash- 
ington, there are intricate administrative problems which must be examined 
and solved promptly and sensibly so as to avoid getting government into a 
jam with the devastating consequences of delay which must attend any re- 
sort to the courts for their adjudication. 

And so I think there will be more call for the services of the lawyer—the 
law-trained man—than ever before. He will play as large a role in the Ameri- 
can scheme of things in the future as he has done in the past. It will be up 
te him to make the government work, to make its boards and bureaus and 
commissions work efficiently, with justice to every citizen, regardless of par- 
tisan clamor, political influence, or other unworthy consideration. 

Sensible of the high traditions of public service and of public duty which 
are our heritage from the great lawyers of yesteryear, the lawyers of today 
will maintain those traditions. In our duty to our generation and to our state 
and country we will not fail and we will not falter. 
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Kansas Inpustr1AL Court Law Down To DaTE 


The Kansas Industrial Court Law Down to Date’ 
By Jupvce W. L. Huccins 


Before entering upon any discussion of the Kansas Industrial Court Law, 
I desire to refer very briefly to the new National Labor Relations Act in order 
that I may discuss the Kansas law in the light of the newer legislation. 

The National Labor Relations Act known as the Wagner Law is the 
latest of a long list of federal laws growing out of conflicts between employers 
and organized workers which have been prevalent almost from the begin- 
ning of our government. 

Such controversies in this country date back, 2t least, to the early years of 
the 1gth century. At that time Cord Wainers in Philadelphia, New York 
and other places organized local unions or societies and made demands upon 
shoe manufacturers. 

In 1806 in the Mayor’s Court at Philadelphia, Journeymen Cord Wainers 
of that city were charged with a conspiracy to raise wages. They were found 
guilty and fined $8.00 each with the costs of suit and to stand committed until 
paid. A similar situation existed in New York City in 1810, and men of the 
same trade under the same charge were found guilty of a conspiracy to raise 
wages and were subjected to a fine. However, in 1842 the Supreme Judicial 
Court of Massachusetts in Commonwealth v. Hunt, 4 Metcalf 111, took a dif- 
ferent view of combinations of working men to raise wages and to bargain 
collectively with their employers. In that case the Boston Journeymen Boot 
Maker’s Society was indicted, or certain members of it were indicted, for con- 
spiracy and it was charged that they agreed together: 


“That none of them should thereafter, and that none of them would, 
work for any master or person whatsoever, * * * who should employ any 
workman or journeyman, or any other person in said art that was not a 
member of said club, society or combination after notice given him to 
discharge such workmen, from the employ of such master.” 


The opinion in the case is written by Chief Justice Shaw and is a land- 
mark in the Law of Labor Relations. It has stood the test of time. The Su- 
preme Judicial Court of Massachusetts held that this was not an illegal com- 
bination, that there was no conspiracy to do an unlawful act and that the 
workmen were within their rights in transacting business with their employer 
as a club or society and refusing to work for any employer who would hire 
anyone except a member of such organization. 

Notwithstanding the fact that the right to organize and to demand terms 
from employers and to act collectively has been lawful ever since 1842, in 
the last thirty years political parties, having regard to the garnering of votes, 
have vied with each other in their platforms in promising organized labor the 
tight of collective bargaining and labor has campaigned consistently in every 
presidential election on the theory that they demand the right to collective 
bargaining. To me it is amazing that the whole pretended object of the Wag- 


*Delivered at the Fifty-fifth Annual Meeting of the Kansas State Bar Association, May 28, 29, 1937. 
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ner Bill, known as the National Labor Relations Act, is to secure to the unions 
the right of collective bargaining to organize and to bargain by their chosen 
representatives. This right has not been denied, so far as my investigation 
shows, by any court of last resort since 1842—a period of ninety-three year, 
It is apparent that the real object of the National Labor Relations Act is ng 
to secure the right of collective bargaining but to compel the employer to ba. 
gain collectively with his employees whether he wishes to do so or not. 

A collective bargain in the contemplation of the National Labor Relations 
Act may not be the result of a free meeting of free minds on the terms of the 
contract. It may be the result of compulsion upon the employer which induces 
him to sign his name on the dotted line to a ¢reaty prepared and presented to 
him by the representatives of his organized employees. It is a treaty and not 
2 contract; it is similar to a treaty executed by the representatives of a con. 
quered people under military domination. The evident intent of the Congres 
in the passing of the Act was to give to organized labor this weapon for use 
against the employers. Paragraph 5 of Section 8 of the Act defines “unfair 
labor practices for an employer” as follows: “(5) to refuse to bargain collec. 
tively with the representatives of his employees, subject to the provisions of 
Section 9 (A).” Section 9 (A) prescribes who shall be such “representatives.” 

Naturally, employers deeply resent such compulsion, especially in view 
of the fact that no benefits are granted to those who are so compelled to 
execute contracts not to their liking. 

I shall not enter into any particular discussion of the National Labor Re- 
lations Act. The Act has been declared within constitutional limitations by 
the Supreme Court of the United States in a number of cases. In some of these 
cases the matter of Interstate Commerce is clearly involved, but in some of 
them the defendants are manufacturers; in two of the cases, clothing manv- 
facturers; in one of the cases, steel manufacturers. It is apparent that the Act 
is intended not for the protection of Interstate Commerce but for the regul2 
tion of the employers in the interest of labor. The employers, in the cases re- 
cently decided by the Supreme Court, complained that the Act 


“ 


. Subjects the employer to supervision and restraint and leaves 
untouched the abuses for which employees may be responsible.” 


The majority opinion placidly states the law to be that 


“, . . the legislative authority exerted within its proper field, need 
not embrace all the evils within its reach.” 


The Supreme Court thus, at least by implication, admits that the Na 
tional Labor Relations Act regulates and restricts employers but leaves the 
workmen free from any such regulation or restraint. In this connection, note 
Section 13 of the Act which is as follows: 


“Nothing in this Act shall be construed so as to interfere with or 
impede or diminish in any way the right to strike.” 


As a country lawyer, as a plain citizen with no more right nor authority 
to speak than any other citizen, I protest that any legislative act, which fails 
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to give to every man affected thereby the equal protection of the law, is un- 
American, unjust and tyrannical. I can not believe that any such law can 

endure; I can not believe that any permanent good can come to those 
who obtain special favors under the provision of such a law, nor to the peo- 
ple at large. Such an Act tends to create a monopoly of labor for it gives no 
consideration to the independent or unorganized worker. It puts no restraint 
upon organized workers; it gives no consideration to the ability of the em- 
ployer to pay the wages demanded and fails utterly to regard the interest of 
the ultimate consumer of goods to be produced by the joint efforts of the 
employer and employee. The National Labor Relations Act, it seems to me, 

vates rather than remedies the monopolistic control of labor which, in 
the coal mines of Kansas, brought our people to the verge of a terrible calamity 
during the strike of 1919. Instead of making for peace in industry it opens 
the way for industrial warfare. It expressly reserves the right to strike with 
no limitations upon strikes whatever and it brands a refusal of the employer 
to bargain collectively with his employees as an “unfair labor practice.” 

In 1922 the leaders of the Railroad Shop Crafts Union, being dissatisfied 
with the findings and rulings of the National Labor Board provided by the 
Transportation Act of 1920, put on a nation-wide strike in opposition thereto. 
Every employer who, even after fair negotiation, refuses to sign the treaty 

ted to him by his workers may expect a strike as encouraged by the 
National Labor Relations Act. 

At the recent meeting of the National Chamber of Commerce the direc- 
tors were authorized to draft a program for “amendment” of the Wagner 
Act on nine points as follows: 


(1) A curb on sit-down strikes. 

(2) Prohibition of political contributions by unions. 

(3) Outlawing of “intimidation” by unions. 

(4) Limitation of picketing to “giving information.” 

(5) Compulsory arbitration of labor disputes in public utilities. 

(6) Prohibition of strikes by government employees. 

(7) Public registration of both employer and employee groups negotiat- 
ing labor agreements. 

(8) Definition of “unlawful labor practices” under the Wagner Act. 

(9) Establishment of the responsibility of labor. 


The Kansas Industrial Court Law deals, I believe, efficiently with the 
first, third, fourth, fifth and ninth points in the above program. The second, 
sixth, seventh and eighth seem to me to be of minor importance. 


THE KANSAS LAW 


It will be impossible, in the time allowed me, to go into any general dis- 
cussion or analysis of the Kansas Industrial Court Law. 

Members of this Bar Association are already familiar with the conditions 
which called the attention of the governor and legislature to the necessity for 
such a law. The law was enacted at a special session of the legislature called 
by Governor Allen early in 1920. The principal purpose of the law is to pre- 
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vent industrial warfare in those industries and occupations which direq 
affect the public welfare. The purpose, as declared in the law, is to presery 
the public peace, protect the public health, prevent industrial strife, disorde 
and waste and secure regular and orderly conduct of the businesses directly 
affecting the living conditions of the people of this state and in the promotion 
of the general welfare. The industries affected are broadly stated—the man, 
facture or preparation of food products; the manufacture of wearing appar 
in common use by the people; the production of material in common use x 
fuel either for domestic, manufacturing or transportation purposes; the trans 
portation of all articles and products from the place where produced to plac 
of manufacture and all public utilities. 

The law provides that any person, firm or corporation engaged in any 
such industry or in the operation of such public utility, either in the capacity 
of owner, officer, or worker, shall be subject to the provisions of the law. Any 
person, firm or corporation is prohibited from hindering, delaying or sus 
pending such continuous and efficient operation of any of said industries for 
the purpose of evading the provisions of the law. 

In case of a controversy arising among employers and workers, or kx. 
tween groups or crafts of workers, engaged in any of said industries, the Cour 
of Industrial Relations is given authority to investigate, take testimony, hea 
arguments, make orders or render opinions in the manner as generally done 
by courts of general jurisdiction in matters within their jurisdiction. 

The law provides for a fair wage and healthful and moral surroundings 
for workers; it also provides that capital invested in such industries shall re. 
ceive, at all times, a fair rate of return to the owners thereof. The law also 
provides “the right of every person to make his own choice of employment 
and to make and carry out fair, just and reasonable contracts and agreements 
of employment, is hereby recognized.” The Industrial Court is given authority 
to modify unfair, unjust or unreasonable terms or conditions in the relations 
between employers and employees, in all cases as the court finds threaten the 
public welfare. 

The law provides for the incorporation of labor unions and expressly 
recognizes the right of collective bargaining by all unions incorporated and 
Not incorporated. 

Section 14 of the law contains the following: 


“Provided, That the individual members of such unincorporated 
unions or associations, who shall desire to avail themselves of such right 
of collective bargaining, shall appoint in writing some officer or officers 
of such union or association, or some other person or persons as their 
agents or trustees with authority to enter into such collective bargains 
and to represent each and every of said individuals in all matters relat- 
ing thereto. Such written appointment of agents or trustees shall be made 
a permanent record of such union or association. All such collective bar- 
gains, contracts or agreements shall be subject to the provisions of Sec- 
tion 9 of this Act.” 


Section 9 requires a fair wage for labor and a fair return for the employer. 
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Section 17 of the law provides: 


“That nothing in this act shall be construed as restricting the right of 
any individual employee engaged in the operation of any such industry, 
employment, public utility, or common carrier to quit his employment 
at any time, but it shall be unlawful for any such individual employee or 
other person to conspire with other persons to quit their employment or 
to induce other persons to quit their employment for the purpose of 
hindering, delaying, interfering with, or suspending the operation of any 
of the industries, employments, public utilities, or common carriers gov- 
erned by the provisions of this act, or for any person to engage in what is 
known as ‘picketing’ or to intimidate by threats, abuse, or in any other 
manner, any person or persons with intent to induce such person or per- 
sons to quit such employment, or for the purpose of deterring or pre- 
venting any other person or persons from accepting employment or from 
remaining in the employ of any of the industries, employments, public 
utilities, or common carriers, governed by the provisions of this act.” 


It is evident that the sit-down strike in Kansas would be in direct viola- 
tion of the statute. 
Section 18 is as follows: 


“Any person willfully violating the provisions of this act or any 
valid order of said Court of Industrial Relations, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof in any court of com- 
petent jurisdiction of this state shall be punished by a fine of not to ex- 
ceed $1,000 or by imprisonment in the county jail for a period of not to 
exceed one year, or by both such fine and imprisonment.” 


It was for a violation of the provisions of Sections 17 and 18 that Alexan- 
der Howatt, at that time President of the United Mine Workers of the Kansas 
District, was convicted of a misdemeanor by a jury of his peers in the District 
Court of Cherokee County, Kansas, for calling an unlawful strike. August 
Dorchy, Vice-President, who was charged with Mr. Howatt, was also con- 
victed of a misdemeanor. Howatt, without appealing to the Supreme Court, 
went to jail and was serving a jail sentence until a governor of Kansas was 
elected who issued him a pardon. Dorchy appealed to the Supreme Court of 
Kansas, where his conviction was affirmed, and then appealed to the Supreme 
Court of the United States, which court refused him any relief. 


Section 19 is as follows: 


“Any officer of any corporation engaged in any of the industries, 
employments, utilities or common carriers herein named and specified, 
or any officer of any labor union or association of persons engaged as 
workers in any such industry, employment, utility or common carrier, 
or any employer of labor, coming within the provisions of this act, who 
shall willfully use the power, authority or influence incident to his offi- 
cial position, or to his position as an employer of others, and by such 
means shall intentionally influence, impel, or compel others, to violate 
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any of the provisions of this act, or any valid order of said Court of Ip. 
dustrial Relations, shall be deemed guilty of a felony and upon convic. 
tion thereof in any court of competent jurisdiction shall be punished by 
a fine not to exceed $5,000 or by imprisonment in the state penitenti 

at hard labor for a term not to exceed two years, or by both fine and 
imprisonment.” 


In the matter of procedure there are some striking contrasts between the 
National Labor Relations Act and the Kansas Court of Industrial Relations 
Law. In the taking of evidence under the National Labor Relations Act it is 
provided: 


_ “In any such proceeding the rules of evidence prevailing in courts of 
law or equity, shall not be controlling.” 


In the Kansas Court of Industrial Relations Law it is provided: 


“That in the taking of testimony the rules of evidence as recognized 
by the Supreme Court of the State of Kansas in original proceedings, 
therein, shall be observed by said Court of Industrial Relations.” 


In the National Labor Relations Act it is provided: 


“The findings of the Board as to the facts, if supported by evidence, 
shall be conclusive.” 


In the Kansas Industrial Court Law it is provided: 


“That the testimony taken before the Court of Industrial Relations 
shall be copied in duplicate, one copy to be filed among the permanent 
records of the Industrial Court and the other to be submitted to the Su- 
preme Court in case the matter shall be taken into said Court.” 


It is also provided: 


“In case of such proceedings in the Supreme Court, by either party, 
the evidence produced before said Court of Industrial Relations may be 
considered by said Supreme Court but said Supreme Court, if it deem 
further evidence necessary to enable it to render a just and proper judg- 
ment, may admit such additional evidence in open Court or order it 
taken and transcribed by a master or commissioner.” 


There was only one proceeding brought in the Supreme Court for a re- 
view of any order made by the Industrial Court. That was the case of the 
Wolff Packing Company v. The Court of Industrial Relations. In that case 
the Supreme Court did appoint a commissioner and evidence, in addition to 
that taken before the Industrial Court, was considered in the Supreme Court. 
The Wolff Packing Company case will be briefly discussed later in this paper. 

The difference in the procedure under the provisions of the two acts is 
apparent. Under the National Labor Relations Act findings of a committee 
or board are made final and conclusive. Under the provisions of the Kansas 
law, any aggrieved party may bring a proceeding in the Supreme Court of 
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the State in the nature of a Mandamus asking the Supreme Court to compel 
the Court of Industrial Relations “to make and enter a just, reasonable and 
lawful order in the premises.” So every controversy tried in the Court of In- 
dustrial Relations is subject to review in the State Supreme Court—the fact, 
as well as the law, applicable to such controversy. No employer, no worker, 
no party to a controversy arising in any industry within the purview of the 
Act, need finally submit to the judgment or findings of a committee of lay- 


men. 
It will be evident to all that the two acts have more in contrast than they 


have in common. 


RESULTS ACCOMPLISHED BY THE KANSAS 
INDUSTRIAL COURT , 

Admittedly the results accomplislied by the Court of Industrial Relations 
are very meager. However, during the first three years of the existence of the 
Court, forty-two industrial controversies were submitted to and adjudged by 
it. Of these forty-two cases only one was taken to the Supreme Court for re- 
view—the Wolff Packing Company case. In all the others, both the employer 
and employee acquiesced in the decision made by the Industrial Court. It is 
interesting to note in this connection that, although the big leaders of organ- 
ized labor were bitterly opposed to and constantly denounced the law and 
the court, local unions affiliated with the American Federation of Labor filed 
most of these cases and seemed satisfied with the order of the Court made 
therein. Among these were The Amalgamated Association of Street and Elec- 
tric Railway Employees of America, the International Brotherhood of Electri- 
cal Workers, the International Brotherhood of Stationary Firemen and Oilers, 
the Amalgamated Meat Cutters and Butcher Workmen of North America, 
and the Brotherhood of Railway Carmen of America. Unorganized groups of 
non-union men also came to the new court with their troubles. 

The Industrial Court was making progress toward the establishment of 
tules of procedure and principals of the law which, if continued over a term 
of years, might have established something in the nature of a common Law 
— Relations. A few of the steps taken in that direction are as fol- 
lows: 

1. Collective bargaining is right and proper, and should be recognized and 
encouraged, but a collective bargain must be fair to the public and free 
from duress and intimidation. 

2. The unorganized worker must be protected in his right to work as well 
as the organized worker. 

3. Workers on strike are not employees in the sense of the Kansas law 
and their jobs therefore are not entitled to the protection of the law. 


Now contrast this with the definition of “employee” in the National La- 
bor Relations Act, Section 2, Subdivision 3, in which it is stated that the term 
“employee” 

“, . + Shall include any individual whose work has ceased as a con- 
sequence of, or in connection with, any current labor dispute or because 








The JourNaL 


of any unfair labor practice, and who has not obtained any other regular 
and substantially equivalent employment.” 


The Industrial Court was abolished by the Legislative Session of 1935 
and its jurisdiction, authority, powers and duties were conferred upon a body 
created by that session of the legislature known as the Public Service Com. 
mission. It should have surprised no one that the 1925 legislature took that 
action. The legislature of 1921, when the Industrial Court Law was only one 
year old, passed an act creating a Public Utilities Commission and taking away 
from the Industrial Court its jurisdiction as a public utilities commission. The 
original Industrial Court Act passed in 1920 conferred upon the Industrial 
Court the duties of the Public Utilities Commission. The 1921 Act was passed 
on the theory that the Industrial Court was over-burdened with work and 
was unable to perform both functions. There was quite a difference of opinion 
as to that point. Personally, I did not think there was any occasion for the 
separation. 

The sponsors of the separation act either were ignorant of the history of 
the American labor movement or they took no notice of it. That history shows 
a recurrence of industrial conflict and industrial peace from period to period, 
something like the flow of the tides coming in and going out. In 1921 we 
were approaching a low tide in industrial controversies which continued for 
a number of years. The last strike of any importance in Kansas was the Rail- 
road Shop Craft strike in 1922. 

Even in 1923, the thitd year of the court’s existence, the Industrial Court 
had little to do and practically no new cases were filed after the early part of 
1923. Naturally the legislature sought to relieve the tax payers of the burden 
of a tribunal which was performing no service. 

The Industrial Court Act is still upon the statute books, unimpaired. In 
the case of the Wolff Packing Company v. The Court of Industrial Relations, 
the State Supreme Court sustained the Industrial Court. The United States 
Supreme Court in an opinion rendered June 11, 1923, reported in 43 Su- 
preme Court Reporter 630, decided that case in favor of the Packing Company. 

In the Wolff case the United States Supreme Court says: 


“We think the Industrial Court Act, insofar as it permits the fixing 
of wages in plaintiff in error’s packing house, is in conflict with the 
Fourteenth Amendment and deprives it of its property and liberty of 
contract without due process of law.” 


The reason for this decision was that the United States Supreme Court 
holds that meat packing is a common calling and therefore not subject to 
regulation. In this regard the Court says: 


“It has never been supposed, since the adoption of the Constitution, 
that the business of the butcher, or the baker, the tailor, the wood chop- 
per, the mining operator or the miner was clothed with such a public 
interest that the price of his product or his wages could be fixed by state 
regulation. * * * One does not devote one’s property or business to the 
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public use or clothe it with a public interest merely because one makes 
commodities for, and sells to, the public in the common callings of 
which those above mentioned are instances.” 
Contrast the statement of the United States Supreme Court with the 
statement of the Kansas State Court in the same case: 


“It seems to this court to be quite remarkable that public interest in 
affairs of this kind should now be challenged by anybody—but the chal- 
lenge is made, and its grounds may be briefly considered . . . 











Way 

The “The mills of Kansas stand today ‘at the gateway of commerce’ 
ial more prominently than did private elevators forty-five years ago. Great 
sed packing plants, belonging to what the Federal Trade Commission calls 





the ‘Big Five’, are located in Kansas. Many smaller packing companies 
operate plants within the state, and the meat-packing industry effectively 
dominates not only a food supply, but one of the great industries of 
the state—the live-stock industry.” 


It is interesting to note that the United States Supreme Court, in the 
inion in the Wolff case, refers to the Packing Company as a manufacturer 
of food only. Nowhere in the opinion is there anything that indicates that the 
United States Supreme Court realized that the packing plants are the only 
market places for the finished live stock of the Kansas farmers. Contrast this 
decision, with regard to the packing houses, with the decision of the United 
States Supreme Court rendered about one year previously in the case of Staf- 
ford v. Wallace (42 Supreme Court Reporter 397) in which it is held that 
the stock yards of the country are 


“, + « great national public utilities to promote the flow of commerce 
from the ranges and farms of the West to the consumers in the East.” 


It might have been added that the consumers in the East consumed meat 
produced and derived from live animals which have been processed in the 
packing house and that the stock yards would have little to do with that com- 
merce were it not for the packing houses. 

In a recent decision of the United States Supreme Court, a steel manu- 
facturing corporation was defendant and the National Labor Relations Board 
was petitioner. It can be imagined that if such a case had come before the 
United States Supreme Court twelve years ago the steel corporation might 
have been likened to the village blacksmith—as the packing plant is likened 
to the village butcher in the Wolff case. At any rate, the decision of the 
United States Supreme Court in the Wolff case has been badly handled by 
the National Labor Relations Act and by the interpretation of said Act by 
the United States Supreme Court. Recently five cases under the National La- 
bor Relations Act have been decided by the United States Supreme Court. In 
one of them jurisdiction of the National Labor Relations Law was held to 
apply to a re-write editor employed by the Associated Press; in another, to a 
manufacturer of men’s clothing; in another, to a manufacturer of automobile 
trailers; in another, to a motor bus company operating for hire in interstate 
transportation; in another, to a steel manufacturing corporation. 
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It will be observed therefore that now little is left of the theory of liberty 
of contract under the Fourteenth Amendment, as United States Supreme 
Court defined it in the Packing House case. Unquestionably, a packing houg 
of any considerable importance is engaged in interstate commerce under thes 
recent decisions and is subject to regulation. The owners in almost every in. 
dustry that is covered by the Kansas Industrial Court Law, ate compelled by 
the National Labor Relations Act to bargain collectively with their workers 
whether they desire to do so or not. 


The Kansas Industrial Court Act guaranteed the equal protection of the 
law to every man, woman and child, to every corporation, employer and labor 
union coming within the provisions of the Act. The United States Supreme 
Court declared unconstitutional one of the many provisions contained in the 
Act, to-wit: Regulating labor relations within packing houses, flour mills 
coal mines and businesses of a similar nature. It left all the other provisions 
of the Act untouched. The Supreme Court of the United States in the Howatt 
case and in the Dorchy case sustained the principal penal features of the Act. 
No court has declared unconstitutional the provisions prohibiting picketing, 
duress and intimidation of any kind whether exercised by workers or em. 
ployers. The Supreme Court of the United States, in recent decisions, has up- 
held much more drastic measures pertaining to manufacturing and by neces. 
sary implication to packing houses and other businesses of that kind. The 
Kansas Industrial Court Law may be said to have been sustained by the Su- 
preme Court of the United States in all its important provisions. 

Nevertheless, I must ask the question—can such a law as the Kansas In- 
dustrial Court Law or any similar act of any state longer be enforced or ad- 
ministered? The Congress, by the National Labor Relations Act, has taken 
jurisdiction of all the industries affected by the Kansas Industrial Court Law. 
Congress in regulating these matters in what was a concurrent field of legis 
lation speaks for all the people of the United States. Any such state law, | 
fear, is superseded by the federal law. State laws must yield to acts of Con- 
gress, at least to the extent that any state law may come in conflict with the 
act of Congress. It seems that the states have lost any power to regulate labor 
relations in any industry which is within the purview of the National Labor 
Relations Act. 

The Kansas Industrial Court Law, notwithstanding, remains a very in- 
teresting and very important experiment. I venture to hope that the Kansas 
law will not be repealed at least for a few years awaiting further developments 
in our dual system of government. All will admit that great changes have 
taken place in the past twelve or fourteen years. All will admit that we have 
moved toward a greater centralization of power and authority in the national 
government. Experience may convince the electorate that we have gone too 
far toward centralization of authority in Washington. There may be a re- 
juvenation of the Jeffersonian doctrine. There may be an overwhelming de- 
mand for “home rule.” The people may refuse to permit the states to be made 
mere subservient units of a federal government of supreme authority. 


We are making new and tremendously important laboratory experiments 
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at Washington which may not prove a success in the big government plant. 
Public opinion may change within the next twelve years. A Congress may be 
assembled in Washington which may have an overwhelming mandate from 
the people to repeal the National Labor Relations Act. Even an amendment 
to our federal constitution may be adopted which shall more clearly define 
the field of power assigned to the nation and that reserved by the states. To 
keep the Kansas Industrial Court Law upon the statute books would cost 
nothing and even so we might find it desirable to resort to an enforcement 
of that part of the law which seeks to preserve personal and property rights 
in industry by prohibiting picketing, duress, intimidation, and unlawful sei- 
gure of property devoted to industries which directly affect the welfare of the 

le. 

Let us hold what we have. 
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The Reinstatement of Disbarred or Suspended Attorneys’ 
By W. F. Liteston 


The writer of this paper did not select either the subject or the author 
of it. When the topic, “The Reinstatement of Disbarred or Suspended At. 
torneys,” was assigned to me, I demurred momentarily; but the President of 
the State Bar Association said that a subject was just a point of departure 
anyway, like an abandoned residence which one leaves intending never to 
return. This, coming from a man who is himself a contributor to a monthly 
publication, impressed me. Nevertheless, I think that a more picturesque tie 
would have been, not the departure, but “The Return of the Black Sheep.” 


At the outset may I say, not in an apologetic but in an explanatory way, 
that the State Board of Law Examiners has no power either to admit or to 
disbar attorneys. The Supreme Court alone has the power to bind and loose, 
to admit and suspend, to disbar and reinstate. But the Board has its responsi- 
bilities. 

The Supreme Court is accustomed to refer to that body not only all ap. 
plications for admission to the bar, but also all applications for the reinstate- 
ment of attorneys. However, attorneys have been reinstated without the co 
operation of the Board. But as a general rule when the Supreme Court errs 
in either admitting or reinstating an attorney, the Board is probably particeps 
criminis. By this I do not mean that the Board is a dominating factor, for of 
course the Supreme Court is free to and does disagree with us and overrule 
us. For example, the Court occasionally, not often, overrules our judgment 
as to the qualifications or disqualifications of an applicant for admission or an 
applicant for readmission. 

After a disbarment proceeding is filed in the Supreme Court, the Court 
is as neutral and aloof from the Board or its members as it is in all other pro- 
ceedings or lawsuits before it. An accusation is filed by the Attorney General, 
an answer by the accused, evidence is taken, briefs are filed and arguments 
made as in any other matter. In that situation, of course, the Court does not 
consult the Board, all rights of the accused lawyer being regarded as sacred 
by both the Court and the Board. 

Now, when a motion for reinstatement is filed by a suspended or dis 
barred attorney, it is customary for the Court to refer it to the Board for in- 
vestigation, and it is thoroughly investigated on both sides. If, in addition to 
that investigation, the Court desires to discuss the matter, the initiative comes 
from the Court and not the Board. The Board knows and the Court, I think, 
wants the Board to know that the consultation of the Court on a matter in- 
volving the fate of any litigant or quasi-litigant is a solemn matter to be de- 
cided by he Court, and only by the Court, after an impartial consideration of 
both sides. However, the assumption sometimes indulged that all disbarred 
lawyers are reinstated, is far from true. 

Motions for reinstatement are of course filed with the Clerk of the Su- 
preme Court. And then what occurs? 


*Delivered at the Fifty-fifth Annual Meeting of the Kansas State Bar Association, May 28, 29, 1937. 
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Well, it too often happens that when members of our profession are dis- 
barred for moral turpitude, lawyers and laymen, by letter, petition and oral 
supplication endeavor to pray the departed out of purgatory and recall the 
wanderers from exile. Portia said that “the quality of mercy is not strained.” 
No; it falleth like a water-spout from heaven. But even the merciful Portia 
never practiced law in an age of sob-sisters and sob-misters, afflicted with a 
mania for signing proclamations of general amnesty. Portia was talking, not 
about a motion to reinstate, but a motion to preserve the status quo. Portia 
never heard of a motion to reinstate, supported by a voluminous petition for 
a pardon. She never saw a disbarred lawyer come back. She never took part 
in the attendant letter-writing Olympic of competing eulogists. She never 
saw the Salvation Army of the legal profession in action. She never witnessed 
a lawyer, regenerated with whitewash, “crossing the bar” backwards under 
convoy of the rescue squad of the board, the bench and the bar. All that 
Portia said is incompetent, irrelevant and immaterial here. Even in these days 
of the more abundant life, “the quality of mercy” is even more abundant. 
Let me illustrate. 

A lawyer, reared in affluence and given a university education, embezzles 
several thousand dollars from an estate he represents. He confesses his crime, 
is disbarred by the Supreme Court, and, without making restitution of the 
money, files a motion for reinstatement. A host of preachers, teachers, busi- 
ness men and a majority of the county and city officials join in a formidable 
document of Christian charity, importuning the Supreme Court to reinstate 
the culprit and kill the fatted calf for the prodigal son. But that is not all. 
Appended to the document were letters from nearly every member of the 
bar in that town, including the representative and senator. It would be dif- 
ficult for any man not to pay the tribute of his tears to the affecting loyalty 
of his legion of friends. It would be difficult even for a Scotch Presbyterian 
who lays his head upon a Calvinistic pillow. The fact that many of the recom- 
mendations came from those who wanted to rehabilitate a family as much 
as to reinstate a lawyer, did not make the problem of the Court easier; it made 
it harder. Of course, the showing was engineered by able and honorable coun- 
sel. I am not here to praise or to blame anyone, but to set forth the makers 
and the making of the record as it is often presented to the Supreme Court 
and preliminarily referred to the Board. 

In another case a man of excellent education and outstanding ability fell 
upon evil days financially, and, yielding to one of the compulsive sins of 
poverty, took $1,200.00 of his client’s money. He was disbarred. Upon making 
restoration of the money he was reinstated within twelve months after dis- 
barment. During the same period, a certain gentleman in ebony had suffered 
a similar action of ejectment by disbarment for embezzlement of the same 
amount, $1,200.00. But it happened that he had been a lawyer-emeritus for 
thirteen months. Consequently, upon learning that “the white boy,” as he 
called him, had been reinstated within twelve months, for taking the same 
amount, $1,200.00, that is to say, had been forgiven at the rate of a hundred 
dollars a month, the gentleman of Cimmerian darkness, claiming: the same 
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credit, objected that his pardon was a month overdue, and that the Supreme 
Court owed him a hundred dollars! “Well,” I said, “if you are appealing to 
the Supreme Court and only claiming a hundred dollars, they don’t have 
jurisdiction!” Now both the white lawyer and the colored lawyer had taken 
the same amount. Possibly, the white lawyer had learned his lesson and had 
the necessary foundation for reform. But, the precedent of reinstatement hay. 
ing been established in the same circumstances, what would you have done 
with the colored lawyer after he made restitution? Would you have readmit. 
ted either, neither or both of these lawyers to the high calling of chicanery? 
Conceivably in these days of strained sophistry, the dean of some law school 
invoking Munn v. Illinois, may argue that the employment of a lawyer so 
impresses that relation with the public interest of justice, as to warrant the 
lawyer in conducting a sit-down strike on his client’s money and create what 
is fancifully called a quasi-property right to take the fruits of employment. 
But, for the present, stealin’ is stealin’. 

Take another case. A keen-witted lawyer, who in his enthusiasm never 
regards anything as impossible, detours from the straight and narrow path 
and finally has to confess to a fraudulent crime committed in process of liti- 
gation. After disbarment, successive motions for reinstatement are denied by 
the Supreme Court. Finally scores of lawyers, including some of the most 
prominent practitioners in Kansas, bombard the Supreme Court for reinstate- 
ment. The record of punishment, penance, reformation, and recommenda 
tion before the Supreme Court is overwhelming. After all, it is the custom 
for a court to act upon the record. 

In another case, a bright, likeable lawyer is disbarred in a case involving 
rather complicated records. After three years of exile, he files a motion for 
reinstatement, supported by the lawyers of eight or ten counties. There is no 
evidence of ethical lapses since disbarment. With that evidence before it, what 
should the court do? 

I am not saying whether the Court granted or denied the motions for 
reinstatement in the five cases I have mentioned, and I am not saying that I 
would approve or disapprove reinstating the five lawyers (if that has any 
pertinence) ; but these were all actual cases of pressure from the bar. 


In the case of one of the five lawyers I have mentioned, a complaint of 
snitching came in and was later reinforced by the oral complaint of a promi- 
nent member of this Association. I told him to present his evidence in any 
form he desired and if it was sufficient, the case would be turned over by 
the Board to the Attorney General with a recommendation that an accusaz 
tion be filed. But the evidence was never presented. Lawyers do not like such 
an assignment, and I don’t blame them. Neither does the Board like to han- 
dle complaints against lawyers. 

But I don’t want to give the Board the credit for doing this work. When 
we get in a serious complaint, as a rule it is turned over to the Legal Ethics 
Committee of the State Bar Association, a committee that has members in 
every congressional district. They faithfully discharge their duty, but they 
encounter the same difficulties that I have mentioned. However, not all com- 
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ints take this course, because most of them are trivial; and of these I quiet- 
ly send a copy to the lawyer involved, with the result that most misunder- 
standings are thus ironed out without smoke or fire. 

In considering these matters of complaints and reinstatements, it seems 
never to have occurred to anybody that if the prosecuting authorities did their 
duty, the exceptional lawyer who steals his client’s money would be charged 
with crime like anybody else, and given the same medicine. 

While I have been paying my respects to the lawyers for straining the 
quality of mercy to the breaking point, it may have occurred to some of you 
that experienced bodies ought to have enough sense and moral poise to un- 
derstand and properly appraise the value of petitions and letters and not to 
blame it all on the lawyers. That is true. I know that when these affecting 
memorials of pardon are presented to the Board, often one or another of our 
members will reach down for the white flag of surrender and raise it to his 
streaming eyes. And after that the deluge. Then when the same memorial 
has been cried over by the Board and passed on in its moistened state to the 
Supreme Court, some judge clouds up, and then a quantity of mercy “drop- 

th like the gentle dew from heaven.” In consequence, we sometimes find 
that although that august tribunal has only two court bailiffs, it has seven court 
criers. Nevertheless, if the Court has erred in a matter of reinstatement, our 
Board has probably erred first. 

The obvious conclusion from all this is that the lawyers are as much to 
blame as the Court, the Board is as much to blame as the lawyers, and no 
one of the three is without fault. 

As just one member of the Board, I have had questions put to me some- 
thing like these: 1. “Should a confessed felon be readmitted to the bar of Kan- 
sas?” 2. “Is it right for a court to renew a thief’s temptation and opportunity 
to steal ?” 3. “Isn’t it cruel not to give a fellow another chance?” 4. “Who are 
we to advocate an indelible branding iron?” 5. “Do you believe in eternal 
damnation ?” 

The author of an old Greek play once said, “To err is human, ’tis the 
common lot of frail mortality.” Of course it is, and all real tragedy is moral 
tragedy. Moreover, we are all fallible creatures; the law of the jungle still 
prevails and “the trail of the serpent is over us all.” Nevertheless, forgiveness 
may be at once a personal virtue and a social wrong. Just what “golden mean” 
is there to observe in judging ourselves as well as our “poor earthborn com- 
panions and fellow mortals?” 

My own experience extending over a decade on the Board is that about 
half of the reinstated lawyers keep out of trouble, and the other half are in- 
corrigible. 

In the present situation, all I can say is that we do have rules for admis- 
sion to the bar, but we do not have rules for readmission. Where an attorney 
is unconditionally disbarred (as distinguished from suspension for a definite 
period) the public might be more effectually safeguarded if a rule were 
adopted by the Supreme Court, first, forbidding reinstatement within less than 
one year, and, second, requiring thereafter a probationary period of another 
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year before complete restoration of the license to practice law. Provisions for 
notice and hearing of motions for reinstatement would further protect the 
public interest and free such proceedings from the unjust odium of star-cham. 
ber methods which in fact have never been pursued. Other rules will occur 
to you, but of course this is all a judicial function properly and happily resid. 
ing in a trustworthy Supreme Court and to be temperately and gradually 
exercised in the light of the knowledge and experience which the Supreme 
Court possesses. Power unregulated by rules invites abuse. Until we do have 
rules, there will be no equality in the treatment of black sheep bleating at the 
bar for permission to reenter. 

Already in several cases the Court has appointed some other lawyer to 
act for a year or so as a monitor or godfather or father-confessor or “big 
brother” to the rechristened brother, and to make periodical reports to the 
‘ Supreme Court as to the demeanor of the redeemed backslider during pro- 
bation. The monitor is a sort of sentinel of ethics, the lamplighter of a flick- 
ering and elusive conscience if, as and when it be found trending towards 
“ways that are dark and tricks that are vain.” This is a kindly thing for the 
Court to do, a humane endeavor to reform a fellow-man without injuring 
society. Indeed, I believe that the Court has worried more than the bar has 
worried about the difficulties attending the reinstatement of disbarred law- 
yers; and it is entitled to our cooperation in solving a problem that imposes a 
duty upon us all. : 

But we are not alone in worrying about the penal and reformatory prob- 
lems created by delinquent lawyers. Once I attended a meeting in which law- 
yers from Italy, France, Holland, England, South America, the United States 
and other countries talked upon this same subject, all of them running around 
in a futile circle of discussion that ended exactly where it started. I derived 
exactly as much profit from the remarks made in languages I did no under- 
stand as I derived from the speeches made in English. That profit I have 
graciously shared with you! Even in the time of Peter the Great he was so 
troubled with the administration of justice that once in London when he was 
asked how many lawyers he had in Russia, he replied, “I have just two, and 
when I get back I am going to kill one of them!” Perhaps that is what you 
would like to do. But first let us return to Portia. 

I fancy that whenever one man is brought face to face with a human 
derelict in destitute circumstances, he feels in his soul that Portia uttered a 
noble thing when she said that “earthly power doth then show likest God's 
when mercy seasons justice,” and that “in the course of justice none of us 
shall see salvation.” The fact that through such loopholes of sentiment an 
occasional rat creeps back to nibble in the darkness, should give us pause, but 
it should not blind us to the humanity of formulating rules of reinstatement 
which, while condemning inherent rascality to eternal exile, would still make 
it possible to pardon the pardonable and bestow the reward of hope upon the 
reformation of the penitent. 
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Social Security’ 


By Erretr P. Scrivner 
Secretary of the Wyandotte County Bar Association 


The extent of Social Security legislation is so broad and the subject so 
large that one would be justified in describing it with the California adjec- 
tives: Enormous! Stupendous!! Super-colossal!!! 

This legislation will do more than deal with billions of dollars; it will 
directly affect the present and future of millions of people. 

The Federal Social Security Act of 1935 (Public No. 271) covers ten sub- 
jects, nine of which provide for federal grants of money to the various states 
if they adopt legislation acceptable to the Social Security Board, and under 
conditions set out in the act. These subjects for federal aid, mentioned by way 
of information and not discussed in detail, are: aid for dependent children, 
crippled children, maternal and child health, and for the blind; child welfare, 
public health and vocational rehabilitation. 

In addition to these subjects, the Act of 1935 provides for two types of 
old age assistance and unemployment insurance. 

Title I of the act authorizes an annual appropriation to be used for pay- 
ments to the various states for immediate assistance to the present needy 
aged, who are not called upon to make contribution to any fund from which 
their aid shall come. Under this title quarterly appropriations are to be made 
to states equal to one-half of the sum each spends for old age assistance not 
in excess of $30 per person. 

Title II provides for the other type which anticipates the future payment 
of pensions to certain classes of aged persons, whether in need or not, under 
a plan calling for present and continuous contributions by those who will be 
beneficiaries and their employers. 

Title III directs the appropriation of $49,000,000 annually to be used in 
assisting states adopting unemployment insurance laws approved by the So- 
cial Security Board, and specifices general provisions which those laws must 
contain. 

Although the additional records and accounts necessary for the govern- 
ment and employers to maintain under this act have practically eliminated 
the unemployed from the ranks of accountants and bookkeepers, so far as 
receiving any direct benefits from this law is concerned, you and I, as mem- 
bers of an independent profession, will have no interest, but as employers of 
one or more persons, we and our clients are interested to the extent of the 
taxes to be paid, but more than that—as citizens of the United States, you and 
I are interested as stockholders in what promises to be the most gigantic cor- 
poration known in history—one having an estimated capital investment of 
45 to 60 billion dollars, all of which capital, derived from taxes levied on in- 
dustry, by the terms of the law itself must be invested in bonds representing 
indebtedness of our government upon which the interest burden alone will 
eventually amount to approximately 114 billion dollars per year. 

*Delivered at the Fifty-fifth Annual Meeting of the Kansas State Bar Association, May 28, 29, 1937. 
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Title II of the Act provides for the establishment of an “Old Age Re. 
serve Account” to which there is to be appropriated annually a sum of money 
to be estimated by the Secretary of the Treasury as a sufficient annual pre. 
mium to assure payment of the benefits therein provided. Actuaries state that 
this premium appropriation will exceed the outgo until about 1970, which 
will accumulate a huge sum in this reserve account. 

Under this title a qualified individual is to receive monthly benefits. He 
is qualified if he has become 65 years of age, has been in employment one or 
more days in each of five calendar years after December 31, 1936, and before 
reaching 65 and has received at least $2,000 in wages during that period; pro- 
vided, no benefit is to be paid during such times as the individual receives 
wages from regular employment, presumably as defined in the act. Employ. 
ment as defined in this title means all service of any kind for hire by an em. 
ployee for an employer in the United States, except: agricultural labor, domes. 
tic service in private home, casual labor not in course of employer’s trade or 
business, employment in service of United States, instrumentality of United 
States, states, municipalities and religious, charitable, scientific, literary or 
educational corporations and in service of carriers under Railroad Retirement 
Act. 

An employee who does not come within these exceptions, but who cannot 
qualify for monthly benefits will receive a lump sum equal to 344% of the 
wages earned after December 31, 1936, and he need not quit work to obtain it. 

A death benefit amounting to 34% of the total wages earned is payable 
when an employee dies before reaching 65. If the employee dies while re- 
ceiving a pension and before he received benefits totaling 3!4% of his wages, 
the death benefit will be paid in the amount by which 344% exceeds the total 
pension received by him. 

The benefits to be received depend on the amount of wages earned by 
the individual and are computed on the basis of 4% of the first $2,000, 1/12% 
of the next $43,000 and 1/24% on all wages over $45,000. Wages are defined 
as remuneration for employment, whether called bonus, commission, fee or 
salary. However, no benefit is paid on any wage over $3,000 per year from 
each employer (if more than one) or wages received after the age of 65. 

Monthly payments will begin January 1, 1942, and the minimum will be 
$10 (14% on $2,000), the maximum, $85. To receive the latter an individual 
must have worked 43 years at $3,000 per year. After an individual has worked 
50 years at $100 per month, he will receive $60 per month. Thus it can be 
seen that the benefits will be comparatively small for many years to come 
and the maximum will not be payable until about 1980. 

All these benefits are payable directly to the recipient by the federal gov- 
ernment. 

Naturally, the appropriations for all of the proposed fields of assistance 
call for a large expenditure of public funds which can be obtained only by 
taxation. The Social Security Law levies three taxes under separate Titles, 
VIII and IX, presumably and impliedly for these purposes, but it is to be 
noted that these taxes are not definitely ear-marked. In other words, the money 
derived therefrom goes into general revenue. 
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Title VIII requires all employees, not excluded from the benefits of Title 
II, to pay an income tax of 1% on their wages of not more than $3,000 per 
year from one employer, and if the employee is not over 65. This rate con- 
tinues for 3 years and increases 4% each three years, until 1949. An excise 
tax of the same amount is levied upon the employers of one or more such 
employees. 

The employer is charged with the duty of collecting the employee’s tax, 

iving him receipt, and of paying it monthly, with his own tax, to the near- 
est collector of internal revenue, accompanied by specially prepared form re- 
or returns. 

Title IX requires employers of eight or more, for more than 20 days in 
each year to pay an additional excise tax on all wages paid, at the rate of 1% 
for 1937, 2% for 1938, and 3% for 1939. All employments excepted in Title 
II and certain family employment, are excepted under this title. 

Title IX provides for the establishment of an “Unemployment Trust 
Fund” into which the Secretary of Treasury is to deposit all money received 
from the various states from their respective unemployment funds, and he 
shall pay from said fund such amounts as are requisitioned from it by each 
state, up to the amount therein deposited to such state’s account. All moneys 
in this fund are also to be invested solely in government obligations. 

The employers in states which have adopted state unemployment insur- 
ance laws which have been approved by the Federal Social Security Board 
will pay 10% of the total tax to the federal government and the scheduled 
tax to their respective states. In other words, the result of this law has been 
to encourage 46 states to adopt unemployment insurance laws which govern 
the benefits and the conditions under which they are to be received. 

The Federal Social Security Board and the Bureau of Internal Revenue 
may promulgate rules and regulations and interpretations of the act. Internal 
Revenue Bureau, Regulation No. go, relates to Title IX (unemployment), 
and Regulation No. g1 relates to Title VIII (old age pension). Under these 
regulations many new forms are required: 


SS1, a monthly report, to be made by all employers, giving the amount of 
wages paid. The report is due in the Internal Revenue office, before the end 
of the following month, accompanied by the payment of Title VIII tax. 

SS2, a summary of all wages and taxes paid up to July 1, 1937. Returns 
after that date will be quarterly. 

SS2a accompanies SS2 and sets out account number and amount paid 
each employee during the period covered by SSz. 

SS3 to be sent in when an employee dies or reaches the age of 65, show- 
ing wages paid during that period up to that date. This form must be filed 
within 15 days after date of death or 65th birthday. 

SS4, the employer’s application for identification number which must ap- 
pear on forms he is required to return. 

SS5, the employee's application for account number under which record 
of his wages shall be kept. 


Treasury Department Form 940 is the annual report of employers of eight 
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or more (Title IX) and sets out wages paid, taxes due less state credit and is 
due January 31 of each year. Payment of the tax accompanies this report. 
The Social Security Board has prepared the following forms: 


OAC tor is a statement to be filled by each employer setting out name, 
account number, date of death or 65th birthday, and amount of wages paid 
. after December 31, 1936. 

OAC 1002—application of wage earner for lump sum payment. 

OAC 1003—application of widow or widower for lump sum. 

OAC 1004—application for close relatives (father, mother, etc.). 

OAC 1005—executor’s or administrator’s application where benefits are 
over $500. 

OAC 1006—guardian’s application where wage earner is incompetent. 


The last five forms require the name of employee, account number, 
names of employers, dates of employment, amount of wages paid, value of 
estate, proof of date of death or 65th birthday. Accompanying these forms 
must be one Form OAC 1001 from each employer. Other special forms and 
returns may be required from time to time. 

Every employer must keep records showing the name, address and ac- 
count number of each employee, his occupation, date of period for which paid, 
amount of taxable wages and amount of taxes withheld and paid. Copy of all 
returns and all records must be kept for at least four years after tax becomes 
due or is paid. 

The operation of this law has disclosed many facts which are interesting 
although of no legal value. 

Estimated figures show that about 23 million employees are not affected 
by this act because they are within the excepted classes. 

In the miles of files in Baltimore, Maryland, 2,700,000 employers’ and 
27,091,000 employees’ cards have been indexed. Of these, Kansas has 40,439 
employers and 245,240 employees. New York leads with 439,000 employers 
and 3,948,560 employees. Alaska is low with 4,999 employees. 

There will be, when finally established, over 1,000 regional and field of- 
fices. The number of employees in Social Security forces of the United States, 
the 48 states and 4,000 counties will total many thousands. 

Actuaries predict that during the year 1937, 323,000 claims will mature, 
one third by reason of death and the other two thirds by employees reach- 
ing 65. 

Eight hundred forty-one claims have been paid ranging from a few cents 
to $105. 

These figures disclosed by records of the Board may help you to realize 
how many relatives you have, and the complications in identity that may arise: 


294,000 Smiths 137,000 Millers 
227,000 Johnsons 123,000 Davis 
164,000 Browns 115,000 Andersons 
156,000 Williams 96,000 Wilsons 
147,000 Jones 81,000 Taylors 
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That the federal government is serious about these matters is indicated 
by the penalties imposed, ranging from 57% to 25% on delayed payments, 
and to $10,000 or one year in jail, or both, for wilfully failing to file reports, 
to pay tax, or for filing false returns or claims. 

But to get nearer home, we find that by enacting House Bill 557 (our 
Social Security Act), and House Bill 542 (our unemployment insurance 
act), the State of Kansas may now receive Social Security benefits from the 
government, inasmuch as each of these laws conforms to the requirements 
of and has been approved by the Social Security Board. Senate Bill No. 552, 
our Sales Tax Act, enables each of us to participate in paying the Social Se- 
curity bill. 

Our Social Security Act provides, in substance, for the organization of 
a state board of five members upon a merit basis and without regard to politi- 
cal affiliation, none of whom shall be eligible to be a candidate for election to 
public office for two years after retiring from the board. The board is re- 
quired to appoint a state director, who shall supervise the various activities 
and agencies. The various boards of county commissioners are county social 
welfare boards with a county director supervising activities. Provisions are 
made for appeals from decisions of the directors and county boards. 

The act contemplates assistance to the aged, dependent children and the 
blind, which assistance is based on the actual need of the recipient and there- 
fore will not be uniform in all cases. 

Persons, not inmates of institutions, who do not have sufficient income 
to provide reasonable, decent and healthy subsistence are entitled to relief if 
they are 65 and have resided in Kansas one year prior to the application for 
assistance. 

Needy blind persons over the age of 16, who shall not solicit alms, and 
who meet the residence requirements of the state law, shall be entitled to re- 
ceive assistance. 

The cost of these two fields of activity are borne one-half by the federal 
government, the balance by the state and respective counties. 

Dependent children, who have lost their parents and who are living with 
a suitable family, usually that of some relative, are to be cared for by direct 
aid. The federal government will assist to the extent of one third; the balance 
will be paid by the state and counties. 

The state Social Security Board is empowered to develop programs for 
—— of blindness, vocational rehabilitation for the blind and child 
welfare. 

In addition to these quarterly grants which are to be used solely for aid, 
the federal government will appropriate to each state a sum not to exceed 5% 
of the moneys spent for the expense of administration. (Title I.) 

The Kansas State Unemployment law provides for a tax upon employers 
of eight or more as classified under Title IX of the federal act. The rate im- 
posed is 1.8% for the total payroll of 1937, 2.7% for that of 1938 and each 
year thereafter until 1941, when each employer shall be taxed according to 
his unemployment record. 
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Although the same classes of employment are excluded and exempted 
under the state law as under the federal law, it defines an “employing unit’ 
as an individual, firm, or corporation, employing one or more persons and 
provides that any “employment unit” having two or more establishments 
within the state shall be deemed a single employer and that the employees in 
all of the establishments of the “employing unit” shall be considered in com. 
puting the number of employees during the year; and further, that any group 
of “employment units” owned, controlled or operated by the same interest 
shall be considered as a single employer. 

The Kansas act includes employments in inter-state commerce and em. 
ployment out of the state under certain conditions. 

In the central office in Topeka the employer and employee will both be 
designated by the number assigned them under the federal Social Security 
act, and the account of each employer and employee will be kept separately. 

Employers of less than eight may elect to come within the act and thus 
make their employees eligible to benefit under it, but once within it, they re- 
main subject to it until proper notice is given. 

Employees are not taxed under this act and no compensation is payable 
thereunder until January 1, 1939. After that date benefits will be payable dur. 
ing periods of total or partial unemployment in the amounts and under the 
conditions set out therein. 

An eligible employee shall receive weekly benefits at the rate of 4% of 
the wages earned in the best quarter of his base period, which is defined as 
the first eight of the last nine completed calendar quarters after January 1, 
1937. The weekly benefit shall not be more than $15 nor less than $5.00. 


The maximum total benefit any employee may receive during any bene- 
fit year (which is 52 consecutive weeks beginning with that for which he first 
receives compensation), is an amount equal to 8% of base period wages or 
the amount set aside to his credit in his account, whichever is the smaller, 
and in no case shall he receive benefits for more than 16 weeks during that 
period. The amount of employees’ wage credit is based upon 16% of wages 
earned each calendar quarter, with a maximum of $60. In other words, no 
credit is given on quarterly wages of more than $375.00, although the employer 
pays his tax irrespective of amount. 

To give a concrete example of this formula, we will assume that an em- 
ployee earns $20 per week. His quarterly credit would be 16% of $240, his 
quarterly wages, or $38.40, and his base period credit would be $307.20. His 
weekly benefit will be 4% of wages earned during his best quarter, $240.00, 
or $9.60. The maximum amount he may receive is 8% of the wages for his 
base period, $1,920, or $153.60; in other words, 16 weeks at $9.60. Should the 
benefits he receives deplete the amount of his wage credit account, he will 
= no more benefits until he has again been employed and built up a 
credit. 

The worker must wait at least two weeks before receiving benefits. If his 
unemployment is voluntary or due to his misconduct, he may be compelled 
to wait as long as 11 weeks. To become eligible, the worker, among other re- 
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quirements, must register for work at an established unemployment office 
and report there regularly; he must be able to, and be available for, work and 
accept it if suitable to his training and health and if the job offered is not 
open due to labor dispute. No benefit is payable for any period if the worker 
is participating in a strike, or while receiving Workmen’s Compensation. 

All payments hereunder are made at the employment office where the 
employee is registered. 

This law is to be administered by the State Commission of Labor and In- 
dustry, consisting of three members, and within the commission there shall 
be established a state employment service and an unemployment compensa- 
tion section. 

Applications for insurance or benefits must be filed with and heard by 
an agent of the commission, with right in the employee to appeal from any 
adverse decision to an appeal tribunal, then to commission, then to the district 
and Supreme Court. The claimant may be represented by counsel or agent 
who shall receive only such fees as may be approved by the commission. 

Employees of the commission are to be chosen on a merit basis, deter- 
mined by examination, and they are restrained from engaging in any politi- 
cal activity. 

The funds for operating this act are collected by the state from the em- 
ployer, must be remitted to Federal Treasury to be deposited in and requisi- 
tioned quarterly from the federal “unemployment trust fund”. 

Federal grants will be received to defray the expense of administration 
of the unemployment insurance program, so that all state tax money will be 
available for assistance. 

Discussion of Social Security in Kansas is not complete without reference 
to Senate Bill 522, which licenses retail merchants and levies a 2% tax on re- 
tail sales of tangible personal property, entertainment, gas, electricity and wa- 
ter. The Sales Tax is ear-marked Social Security and is to be deposited in the 
State Welfare Fund. This money is to be withdrawn and used as follows: 
$200,000 per month for General Social Welfare; $200,000 per year for crip- 
pled children; $60,000 per year for employment service; $2,500,000 per year 
for school aid; and 80% of the balance, if any, to county treasurers, based on 
population and valuation, for reduction of general property tax. 

It is impossible to foretell what effect these acts will have upon the eco- 
nomic future of our state and nation. Certainly they will make great changes 
in the investment policies of banks and individuals and perhaps hasten the 
return of private capital to private industry. Quite possibly they may cause a 
gradual, but nevertheless definite, decrease in the establishment of private busi- 
nesses with the attendant worry, uncertainty and lack of future security. Pos- 
sibly smaller enterprises may find it more difficult to obtain employees until 
and unless the employer voluntarily comes within our State Unemployment 
Act. 

How long the act of 1935 will continue in force, as it now stands, can- 
not be predicted. In a few days an advisory board of 24 members representing 
employers, employees and the public will meet to consider proposed changes 
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in the law. The changes which will be discussed relate to the advisability of 
commencing monthly benefit payments before 1942; permitting workers over 
65 to accumulate larger benefits for later retirement; increasing the monthly 
benefits in the lower income brackets; payment of monthly benefits to per. 
sons who become incapacitated before reaching the age of 65; paying month. 
ly benefits to survivors instead of a lump sum; extending the application of 
the act to other groups of employees and finally the advisability of maintain. 
ing a huge reserve as now contemplated by the act. 

However, there is no doubt that Social Security is here to stay, but how 
far it will go, can be determined only by the passage of time, acts of Congress 
and the various state legislatures, and decisions of the Supreme Courts. 


ADDENDA 


Inasmuch as it has been necessary to touch only the salient points in these 
laws, the following questions may serve to dispel doubt relative to certain 
points: 

1. I have nine employees in my factory. How can I legally escape this 
tax? Ans.: Only by reducing your force to seven during 33 weeks of the year. 
Would the fact that three of these employees are aliens relieve me or them 
from payment of the tax? Ans.: No, citizenship is not involved, the only ques- 
tion is that of employment. 

2. Our corporation is composed of five men, all of whom work for the 
corporation in different capacities, three of them without pay, and in addition 
thereto, the corporation employs four other persons. Is our corporation sub- 
ject to the tax? Ans.: Yes, the Internal Revenue Bureau has ruled that offi- 
cers may also be employees and the fact that some receive no pay does not 
change their status as employees. To avoid the tax, this corporation could 
be dissolved and a partnership formed, because partners are not employees. 

3. I am a contractor employing ten truck drivers who own their trucks. 
Their pay for the year 1936 included the services of themselves and the use of 
their trucks. Must I pay 1% tax levied by Title IX for 1936, for the entire 
amount paid? Ans.: Yes, you must pay on the entire amount. I would sug- 
gest that you enter into contracts providing for the payment of an agreed 
amount for the use of the trucks and an agreed amount for wages. 

4. I hire several school boys at frequent intervals. Their ages range from 
12 to 17. Do the wages which I pay them come under Title VIII? Ans.: Yes, 
regardless of the youth of the employee, tax must be paid on each employee's 
wages, and if he has not applied for his Social Security number, you must do 
so for him. 

5. Among my employees is my father. Are his wages taxable? Ans.: Un- 
der Title VIII, but not under Title IX, however, the Internal Revenue Bu- 
reau has ruled that your father is to be counted in determining whether or 
not you have eight or more employees under the latter title. 

6. I have an orchestra composed of 12 members and during the summer 
we are to play for a northern hotel corporation. Three nights each week we 
will play in Canada. Advise me relative to the tax liability. Ans.: Since you 
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contracted with the hotel for the services of the band, for a stipulated sum 

week, you, as an independent contractor, are the employer of the mem- 
bers of the band and you are the one responsible for the payment of the taxes. 
However, no tax is payable upon that portion of the pay earned by the serv- 
ices performed in Canada, inasmuch as the Act only taxes wages earned 
within the United States. 

7. The Community Bank is a state bank and a member of the Federal 
Reserve System. Are the wages of its employees taxable? Ans.: No. A bank 
which is a member of the Federal Reserve System has been held to be an 
instrumentality of the government, and comes within the exceptions. 

8. May I voluntarily pay the employee’s tax and not deduct it? If so, will 
it be considered as part of the employee’s pay? Ans.: Under date of January 
22, 1937, Commissioner Helvering ruled that employers could voluntarily 
pay the employee’s tax and it would not be considered as additional wages 
and would not be subject to tax under either Title VIII or Title IX. However, 
such voluntary payment of employee’s tax cannot be deducted from the em- 
ployer’s income tax, although the employer’s excise tax may be. 





32 The JourNAL 


The Journal of the Bar Association of the State of Kansas 


Publis: ugust, November, Feb: and Ma tndiating Contributions and wi 
eee ion of x; he Wankbare College ‘School of Law and ‘the | University of Kansas School of 1h tu 


$3.00 Per Year Members $1.50 Per Year Year 


a price to individuals ast members of the Bar Association of the State of Kansas, $3.09 
per yer Aa who are members of the Association, the price is $1.50 and is included in the an. 
n ues, 


Subscribers who wish to discontinue their subscription at the end of the subscription period should 
notify the business office of the Journal; otherwise it will be Cr that a continuation of the sui 
“> ag Goriret Busi — communications should be addressed to W. E. Stanley, 830 First Notion 














OFFICERS 
AUSTIN M. COWAN 


Wichita 
I. M. PLATT 
Junction City 
W. EB. STANLEY 


Wichita 
JAS. G. NORTON a 























EVERETT EB. STEERMAN Emporis 
JOHN 8. DAWSON Past President. mul'on City 





BOARD OF EDITOES 
W. E. STANLEY, Editor-in-Chief, Wichita 
GEORGE SIEFKIN Wichita 
THOS. A. LEE Topeka 
PROP. P. W. VIESSELMAN (K.U. 
Law School) 
HOWARD A. JONES (Washburn 
Law School) 























Topeka 


(4 








LAW SCHOOL EDITORIAL BOARD 
KANSAS UNIVERSITY 


Vester Davidson, William F. — 
Jeter, Johnson, Robert 
Boy n, Lewis, Malo, 


Robert Schroe- 
der, Lawrence Smith. 





ee ee ee ee ee eee 
the Journal. Each article or communication, including editorial 
reviews, is identified by the name or the initials of the writer. 











AMERICAN BAR ASSOCIATION MEETING 
Kansas City, Missouri 


Sunday, September 26, Through Friday, October 1 











BBEBR SEB? FESR FO GO 


SES FE BF 


' evel FSG i Fil & 


'See esis 


REPORT OF THE PROCEEDINGS 


Report of the Proceedings 


THE FIFTY-FIFTH ANNUAL MEETING OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 


Hotel Kansan, Topeka, Kansas, May 28 and 29, 1937 


The meeting was called to order at 10:00 a.m., by President John S. Dawson. 
The invocation of Deity was rendered by Dean John W. Day, of Grace (Episcopal) 


Hon. Gzo. A. Kunz, Judge of the First Division of the District Court of Shawnee 
County, and president of the Topeka Bar Association, welcomed the members of Bar 
Association of Kansas and their ladies, as follows: 

Mr. President and members of the Bar Association of Kansas: As the representative 
of our local bar association, I am glad of the opportunity to welcome you to our city. 
We enjoy having you with us. It gives us an opportunity to renew acquaintances and 
friendships that we have formed in the past as members of this Association, and to 
broaden our acquaintance with the younger members of the Bar. 

The meetings of this Association have had a wonderful influence upon the affairs 
of this state. The officers of the Association have been diligent in bringing forward im- 
portant and vital questions for consideration at our meetings, and from these discus- 
sions have originated many of the laws upon our statute books, and I hope that in ensu- 
ing years we will see even more of them enacted into laws. 

In order to properly round out our program, it is necessary that suitable entertain- 
ment be provided. There is an obligation resting upon the local bar to see that you are 
properly entertained. There is some conflict between the newspaper reports and the printed 
program, and I think it proper on this occasion to give the details of the program pre- 
pared for your entertainment. 

You will note that each member of the Topeka Bar wears a badge stating that he 
is upon the Reception Committee. If any of you remain unsatisfied in your wants, do not 
hesitate to call the matter to the attention of any member of the Topeka Bar, so that you 
may receive proper service. 

We have a committee in charge of the entertainment composed of Bruce Hurd, 
John Dean, Walter Chaney, Frank Miller and several others whose names escape me for 
the moment, and they are responsible for the proper functioning of that part of the pro- 
gram. This noon there will be a Dutch Lunch served on the Roof Garden of the Jay- 
hawk Hotel. Through a mistake the papers announced that this luncheon would be 
served at this hotel. That is incorrect. 

For the ladies, a luncheon has been arranged in the Florentine Room of the Jayhawk 
at 1:00 p.m. today. This will be followed by a musical program. 

This evening at eight o'clock, instead of having a speaker to talk to you, we have 
arranged to take you on a trip to Old Mexico under the guidance of a good friend and 
citizen who is so fortunately situated as to be able to gratify his desires for travel, and 
who is an expert in making moving pictures. These pictures are taken in color, and every- 
one who has had an opportunity to observe them has spoken of them in high praise. The 
ladies are especially invited to attend this exhibition. They will be shown in the Assembly 
Room of the Jayhawk Hotel. 

Following the exhibition of these pictures there will be a smoker on the Roof Garden 
with entertainment by Mexican musicians, dancers, and some boxers who will be in the 
Golden Gloves contest. 

On Saturday you will notice that the program provides a luncheon for members un- 
der thirty-six years of age, so we have arranged for a luncheon in the Green Room at the 
Jayhawk where those who desire may procure refreshments at 6oc a plate. 

In the afternoon the ladies have arranged for a tea to be served at the home of Mrs. 
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Hugh MacFarland, at 1600 Plass Ave. Conveyances have been provided from both the 
Jayhawk and the Kansan for the ladies who desire to attend. 

For the golf enthusiasts and addicts, arrangements have been made for play on the 
course of the Topeka Country Club. Tickets have been distributed at the desk, inviti 
you to these entertainments, and when you return to your homes, we hope you will fee 
that you have been welcome. 

Mr. E:mzr Euwer responded to the Address of Welcome as follows: 

Mr. President, Judge Kline, and ladies and gentlemen: 

Someone has said that “brevity is the wit of wisdom.” I know of no better time to 
put that observation into effect than at this particular moment. Some of us were bor 
in Topeka, some of us went to school in Topeka, and others, through the different depart. 
ments of the government and commissions, often visit Topeka; so it is more like com. 
ing home than going to a strange place. I debated some, when Justice Dawson invited 
me to make this response, why he selected someone from the west end of the state to do 
it. I presume that he wanted us to come down here and see what this country has that 
we do not have, and what rains really do for a country. We are not as badly off as some 
parts of the southwest, and we feel that we are not in the “dust bowl”. 

Judge Kline, you have invited us to partake of the hospitality of Topeka. We trus 
that the members of the State Bar Association will not cause the Topeka Bar Association 
any embarrassment, or the police department any trouble. On behalf of the Kansas Bar 
Association we thank you for your offer of entertainment. 

Vice-President Austin M. Cowan was called to the chair, and the Presdent’s Address 
on “Current Tendencies in Law and Government” was delivered by President Dawson. 
(See page 1.) 

The Annual Report of the Secretary was passed for later presentation. 

The Annual Report of the Treasurer was read, and upon motion duly made and 
seconded, was unanimously adopted as follows: 


Treasurer’s Report 


May 21, 1937 
The Executive Council, 
The Bar Association of the State of Kansas. 


Gentlemen: 

We have examined the books and records of James G. Norton, treasurer of your 
association, for the period May 7, 1936, to May 10, 1937. We have prepared and submit 
herewith a statement of cash receipts and disbursements designated as exhibit A which 
in our opinion correctly reflects the cash receipts and disbursements for the period under 
review and the balance of the funds at May 10, 1937. 


SCOPE OF VERIFICATION 


The correctness of cash receipts as recorded and deposited for membership dues 
and admission fees, was verified by comparing the payment of dues and admissions as 
indicated on the membership cards with the cash recorded, and further supplemented 
by sending letters of verification to members according to the membership cards, whose 
dues were not paid to and including the year 1937. At the date of this report no differ- 
ences were reported. 

Disbursements were supported by cancelled paid checks and with a few minor excep- 
tions, receipted invoices. 

The treasurer’s balances on deposit at May 10, 1937, were verified with the depository. 

Yours very truly, 


Fox & Morcan. 
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THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Statement of Cash Receipts and Disbursements 
May 7, 1936, To May 10, 1937 


Treasurer's Fund Balances May 7, 1936: 
Checking account 
Special account 
Special saving account 
General saving account 


Undeposited cash 
$4,641.27 


Bar Journal advertising 
Bar Journal subscriptions 
Banquet tickets sold 


Barance AVAILABLE 


Disbursements: 


Bar Journal: 
Printing and stationery 
Postage and express 
Refund of subscriptions 
1559-27 


Traveling expense of executive committee 
Postage and telephone 
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$5,231.39 


Note: Annual dues and admission fees are broken down and divided in the treasy- 
er’s accounts on the following basis: 














Mr. Sranzy: In connection with the Treasurer’s Report there is a matter which | 
think should come up at this time in order that the Association, if it deems it advisable, 
may give the proper authority to the Executive Council. It is with respect to the item 
of “Funds on Hand”. 

‘The Treasurer’s Report reflects the fact that on May 10, 1937—that is, prior to this 

checking account was $2,174.10 and the special account was $2,447.50. 
There is also a special savings account of $461.65, and a general savings account of $98.14, 
and undeposited cash of $50.00. Inasmuch as the income of the Association is somewhat 
limited, and the expenses of the Bar Journal, which I will discuss later in my report, are 
more or less stabilized so that we know it will cost somewhere around a thousand dollars 
or under each year, with the advertisements, it seems to me that these funds which will 
remain should be invested, if the Association believes it is proper. Even at three per cent 
the amount which would be realized would be something over $100 if we invested the 
$4,000 which might be available. 

In order to get it before the Association for consideration, I move that the Executive 
Council, if they deem it expedient, be authorized to set aside and invest in some proper 
investment, some of the idle funds of the Association, to an amount which they believe 
will not be necessary during the succeeding year, to use for Association purposes. 

I make that motion in order that the Executive Council can give it consideration and 
determine if it is advisable to earn that money rather than have the fund idle at this time. 

Motion was seconded by Mr. Hegler, and there being no discussion, it was duly 


Przsienr Dawson: I might mention that it was overlooked that Justice Burch had 
eee eS eS eee ot ee « * 
Law; but we would like to have him report progress on that subject at this time: 
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Report of Committee on -Annotations and 
Restatement of the Law 


Justice Burcu: At the annual meeting of the American Law Institute there were a 
number of invited guests and we had less than 750 members; but at noon of the last day 
there were 758 members, including the president and , 

After some preliminary matters were disposed of, the president of the Institute said 
that he would make what he believed to be the most satisfactory annual address that had 
ever been submitted, by omiting it entirely. Then the Chief Justice of the United States 
Court appeared, as he always does. He amuses me every time he does appear at an annual 
meeting. A reading desk will be arranged for him and he will approach and turn the 
light around and turn it out, and stand up for thirty or forty minutes to deliver, year 
after year a most powerful address in the most marvelous English, never hesitating for 
a proper word. On this occasion he demonstrated the basis for the President’s proposal 
for the Supreme Court, and when he did, the whole audience arose and cheered. When 
he concluded with the statement that if democratic government is to survive in this coun- 
try, it must be through the retention of a free and independent judiciary, he again re- 
ceived a tremendous ovation. 

A tentative draft of * * * (Justice Burch here turned away from the Reporter who 
was unable to hear his words. This occurred several times during his remarks) * * * 
and a proposed final draft submitted to the meeting for adoption, rejection or amend- 
ment. There were a number of these. 

One thing we are trying to do is to get out as quickly as possible a third volume of 
the Restatement of Torts. In this connection I may say that the volume the title of which 
will be “Restitution”, will cover the whole field of restitution, unjust enrichment, ac- 
quisition, constructive trusts. The volume is bound and ready for delivery, and the 
American Law Institute’s publishers, consisting of two of the greatest American law 
book publishers, are looking after the distribution of the Restatement, and we were ad- 
vised that the profession should not be crowded too much with new law, so the actual 
delivery of this volume will not be * * * and I want to say, that this volume is one of 
the finest pieces of legal literature that has appeared for a long time in this country. I 
recommend it unhesitatingly. There are eleven volumes published now; and I might say 
that the dream of the law book publisher is to put out a publication ten thousand volumes 
of which will be sold. The sale of the “Restatement of Contracts” has already exceeded 
that number, so the use of the Restatement by lawyers and by courts has multiplied. 

We have departed just a little from the original conception—not really departed—but 
the Institute is working now on “Uniform State Laws,” beginning a restatement for 
adoption by all states, and at this meeting tentative draft No. 1 was submitted. Another 
uniform law which was considered was a “Uniform Property Act.” As you know, we 
inherited our property law originally from England. Our courts have perpetuated and 
preserved many things in the law which do little more than perplex lawyers and courts, 
and embarrass and frequently defeat litigants. So there was proposed a “Uniform Prop- 
erty Act” which was considered at this meeting, which will remove a number of these 
archaisms * * * the Rule in Shelley’s Case, the creation of cross remainders, and a 
great number of others; and the proposal is to abolish them and adopt the law which 
has prevailed so long in this country that the court hesitates now to depart from it. In a 
few instances the courts are remedying these defects. But we still found it necessary, in 
restating the common law, to change the rule on estates of inheritance, but in a number 
of states this is still the common law. 

In preparing the third volume of “Torts,” there was included in that volume when 
published, a large number of definitions. It will be interesting to know that the Ameri- 
can Law Institute, by a very decisive vote, overruled the case of Coleman v. McLennan. 
They were afraid that * ® (speaker’s words could not be distinguished) * * So they 
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abrogated that rule and the rule stated in Coleman v. McLennan will not appear in the 
restatement of the law. Many other interesting things occurred, and this is a bare outline 
of the important matters that were decided upon. 

Present Dawson: The next upon the order of business is the Report of Committee 
on Legal Education and Admission to the Bar, by Edw. M. Boddington. 


Report of Committee on Legal Education and 
Admission to the Bar 


To the Bar Association of the State of Kansas: 


The Committee of the State Bar Association to which was assigned the subject of 
Legal Education and Admission to the Bar begs leave to report as follows: 


I. 


We realize that the general public continues to rely more and more upon lawyers 
and that government and busines alike must demand and depend upon lawyers of in- 
telligence, character and power. We must prove worthy of this confidence and capable 
of discharging these responsibilities. To this end the 1936 report of this Committee was 
favorably received and translated into Supreme Court Rule No. IV. We commend the 
Supreme Court of Kansas for the promulgation of Rule No. IV relating to educational 
requirements previous to the study of law, and recommend strict adherence to the prin- 
ciples therein enunciated and that admission to the bar of Kansas after July 1, 1940, be 
had only after strict compliance therewith. It is the belief of this Committee that it is 
imperative that those seeking admission to the Bar should have a broad general educa- 
tion, a thorough legal education, and a high moral character. After such ideals are held 
before those considering law ‘as a life’s work and after the public becomes acquainted 
with the objects behind them, it will have a tendency not only to raise the standards of 
the legal profession still higher, but to raise the bar to that high point in confidence 
which it so justly deserves. On this subject we quote from the remarks of Mr. Silas H. 
Strawn, past president of the American Bar Association: 


“For some two years I was on the Committee on Character and Fitness in Il- 
linois. That is a very salutary scheme. There came before us a vast number, hun- 
dreds of young men. In every instance—I don’t think there was a single exception— 
you could see very quickly the difference in the perspective of the young men who 
had graduated from a college and a law school and those who had not. They had 
a higher conception of their responsibility and duty. To say that the graduation 
from a college or a law school is futile or doesn’t make for character is to deny 
our whole system of education. There isn’t any argument against it. It is perfectly 
obvious that a man who has been to a college and graduated from a college or a 
law school has had two things. He has been advantageously environed—and he has 
had opportunities for mental discipline which ordinarily he doesn’t otherwise get.” 


Also from Chief Justice Hughes, who said: 


“But I feel that, apart from requirements of technical knowledge, special em- 
phasis should be laid upon the character of applicants for admission to the Bar 
and their appreciation of the standards of professional conduct. I realize that this 
is a matter of special difficulty, but I think that the service and repute of the Bar 
are more likely to suffer from abuses of professional opportunity and sharp prac- 
tices, than from ignorance of legal principles or lack of skill in their application. 

“I trust that it will be found possible to devise methods of appraising quali- 
ties of candidates for admission to the Bar which will more adequately protect the 
community from the enterprises of the unscrupulous. The best traditions of the 
Bar are of priceless importance.” 
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II. 


Your Committee feels that it is the duty of the Bar itself to keep its house in order. 

In the instances where members of our profession are guilty of conduct unbecoming a 

lawyer, it is our duty to remove the offending member from the profession. In order to 

lessen disbarments and the disciplining of members, which are difficult and painful 

after persons have been admitted, your Committee feels that a study should be 

made to devise some means by which a period of probation might be inaugurated either 
before or after passing the bar examination. Suggestions on this are for: 


(a) Six months’ apprenticeship in a law office before or after the bar examination; 
(b) A probationary or junior bar, during which period there is a temporary certifi- 
cate to practice issued; in other words, a trial period before final and full approval and 
admission to practice. 
if. 

Your Committee feels that many repeated examinations by an applicant who has 
failed several times should not be permitted. We commend the Court and the State 
Board of Law Examiners for the limitation found in their Rule 36, but suggest that a 
limit, other than the payment of an additional sum of money, should be placed on the 
number of times an applicant is permitted to take the examination. 


IV. 


Your Committee recommends that G.S. 1935, 7-102, should be amended so as to 
eliminate the law office educational provision that 


“Any citizen of the United States who has read law for three years in the of- 
fice of a regularly practicing attorney * * * may (upon compliance with other 
requirements) be admitted to practice,” etc. 


We move the adoption of this report. 
Epw. M. Boppincton, Chairman 
Paut APPLEGATE 
Harry K. Aven (except II a) 
Ws. L. Burpicx (except II a) 


Mr. Boppincton: Mr. Chairman, and gentlemen of the Bar Association, in connec- 
tion with the second part of this report, two members of the committee, Judge Allen 
and Dr. Wm. L. Burdick, save an exception to the second paragraph—Section A. These 
are merely suggestions for the future guidance of committees. That suggestion is in con- 
nection with the six months’ apprenticeship in a law office. Mr. President, I move the 
adoption of the report. 

Presipent Dawson: Are there any remarks? 

Voice: Do I understand the report to go further than the six months’ apprentice- 
ship before a final admission to the Bar? 

Mr. Boppincton: These are merely suggestions for further study. That six months’ 
apprenticeship in a law office was suggested by two members. The second recommenda- 
tion is for a probationary or junior bar, during which period there is a temporary certifi- 
cate to practice issued, or in other words, a trial period before final and full approval 
and admission to practice is granted. But this motion does not carry an adoption of that— 
these are merely suggestions. 

Mr. Gienn: How long before you could be permitted to practice? 

Mr. Boppinctron: We are not asking any action on it at this time. These are more 
suggestions for future study than for present action. We don’t make any recommenda- 
_ on this, but merely make suggestions which will be up for the future action of 

Bar. 

Mr. Hecter: If we are going to give this any further study it might be enlighten- 
ing, I think, as long as Mr. Burdick and Judge Allen are here, to hear from them. 
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Mk. Burpicx: I think I may say nothing further regarding Division A of Section I] 
of the report. I am not in sympathy with all that has been said. Everyone knows, I pre. 
sume, how these reports are made, and everyone understands how they are prepared, 
Each member sends his opinions to the other members, and they are made up into a 
report. I told the chairman that I could not go with him on that part of the report, | 
told him that I had already taken a position on the requirements for admission. We are 
first committed to the requirement, after 1940, of an academic or college degree before 
taking up the law work. In view of what took place at Wichita, when the report of the 
committee was amended, was that the proposal of the adoption or rejection of four years 
in college and three years in law school was amended so that it might read three years 
of college and four years of law school; but in view of that amendment—just what it 
means I don’t know—but practically there is no law school in the country that provides 
for three years of college and then four years of law school, and gives both degrees. It is 
not sufficient under that rule, to take three years of college and four years law school, 
unless it is possible, at the end of that term, to have both degrees. Now, Northwestern 
has adopted a four-year course. Chicago has adopted a two-year college and four-year 
law course. Neither of them give a college degree at the completion of the law school 
work. I have written them asking for an interpretation of that rule. Frankly, I don't 
know what it means. Now, realizing some of the complications that may arise from the 
adoption of the report, and realizing that this committee is now recommending, in ad- 
dition to other things, a six months’ sojourn in a law office of a practicing attorney, or 
if not, to admit him as a member of a junior organization, I think we have gone far 
enough at present without thinking up further requirements, until we see how the 
present requirements work out. So I wish to reserve an exception to these additional re. 
quirements. I also stated to the Chairman of the Committee at the time, that to require 
a man to serve six months in a law office, is getting back to what we were getting away 


from—the provision of the statute repealing that requirement. In some cases it would ' 


be of great value to a young man to get the experience of service in a law office for six 
months. I move to amend the report by striking out Section II. 

Presipent Dawson: The motion is to amend the report by striking out Section II. 
Is there any discussion? 

Mr. Hectzr: I don’t know whether we just understand what the Committee is try- 
ing to do, or not. I have no objection to the requirement of six months. I have more posi- 
tive views than Mr. Burdick. What about the young man who cannot find a lawyer 
who wants him? After a man has studied seven years, it is necessary that he should 
get something to do that he can make a little money at. I am going to move, as a substi- 
tute, the following: 


“That the report be received and published in the Bar Journal, and that action upon 
the report be deferred.” 


Motion is seconded. 

Justice Burcu: I think there is some confusion as to the purpose of the second 
amendment. As I understand it, we had nothing whatever to do with educational re- 
quirements; but frequently there is a movement throughout the United States to try to 
get a little better indication with reference to character. Many a young man enters the 
practice of law without understanding very much about the principles of practice. He is 
subjected to temptations which would never occur to him if he had contact with some 
lawyer of proper character and standing, who can set him going in ways so that he will 
not make the mistakes which he might otherwise make. So the issuance of a temporary 
certificate until he meets the tempting propositions and acquires habits of following 
ethical lines; until he learns so he will never forget it that he should have a bank account 
of his own, and that he should have an account in another bank where his clients’ money 
is kept; until he learns the things that will protect a young man from temptation—that, 
as I understand it, is character-building and not a qualification, and the reason for re- 
quiring a temporary certificate; so they can refer the young man who has gone wrong 
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to a lawyer of ability and standing, so he can learn what a lawyer should do, and those 
things which will protect him from difficulty. As Dean Wigmore has said, it is in order 
that we can pick out those who are unfit to practice law. Now in considering this matter 
of a provision for a temporary certificate, it is not the P’s and Q’s of educational re- 
quirements that are aimed at. 

Present Dawson: The question is on the substitute offered by Senator Hegler, to 
the effect that the report be received and published in the Law Journal, and action de- 
ferred. 

Motion is carried. 

PrestwENT Dawson: The next will be the Report of Committee on the Illegal Prac- 
tice of Law, by Mr. T. A. Lee. 


Report of Committee on the Illegal Practice of the Law 


The untimely and unfortunate death of the chairman of this committee, Harry W. 
Hart, Esq., of Wichita, has made it somewhat difficult for the committee to make its 
report. Mr. Hart was deeply interested in the work of this committee, and if he had lived, 
the report of the committee would have been of the same degree of excellence as that of 
the last five years, during which time he had also been the chairman of this committee. 
Mr. Hart, as chairman of the committee, had had a great deal of correspondence with 
officials of bar associations in other states, officers of the American Bar Association, the 
Attorney-General of Kansas and attorneys-general of other states, in an attempt to per- 
form the duties of his position. 

The especial thanks of the committee are due to Mr. Claude I. Depew of Wichita, 
who is probably the best-informed man in the state upon this subject since the death 
of Mr. Hart. 

There have been few developments during the last year in regard to this matter. 
One very interesting problem came to the attention of the committee, but was not passed 
upon because it has not yet been formally presented to the committee. An act was intro- 
duced in the legislature defining practice of law in such a way as to produce a great 
deal of discussion amongst various business men of various types and kinds. In various 
communities there were certain special activities of the local committee upon the illegal 
practice of the law, and unquestionably a need for such activities existed, but in general, 
it may be said over the state that there is little to report. 

The one very interesting question may be stated as follows: Complaint was made 
by a member of our profession to a local bar association, of the illegal practice of the law 
by a gentleman who has been a resident of this state for two or three years, who is a 
graduate of Yale University with the degrees of Bachelor of Arts, and Bachelor of Laws, 
who was never admitted to practice in any state of the Union, and who is now admit- 
tedly practicing law in the State of Kansas. His practice, however, consists solely of 
office work as general counsel for one of the federal agencies now engaged in this state - 
and is confined not only to his office but to the work of the government. Query: Is the 
gentleman engaged in the illegal practice of the law? Those who are interested may read 
Johnson v. Maryland, 254 U.S. 51, (1920) 65 L. ed. 126. 

The Senator from Crawford County introduced a bill which was copied word for 
word and comma for comma after the Missouri Act defining the practice of the law. 
There was very considerable criticism of this bill among real estate men, insurance men, 
adjusters, and others. The bill was not passed. In connection with this matter, the com- 
mittee calls the attention of the Bar Association to the policy which the American Bar 
Association has adopted of “urging local bar associations to avoid wherever possible, re- 
sort to legislation for the elimination of, and especially the definition of, unauthorized 
practice of the law; and organizing such associations to oppose any legislation proposed 
by lay groups asking to permit their members to practice law without license.” 

A committee of the Bar Association of Kansas City, Kansas, filed an action in the 
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District Court of Wyandotte County, entitled “A. J. Herrod, E. S. McAnany, P. W, 
Croker, James K. Cubbison and N. E. Snyder v. Paul F. Heusser, No. 52736-A”, which 
resulted in a finding by the court that the defendant had been engaged in the illegal prac. 
tice of the law and in a decree enjoining him personally or in connection with others or 
by his agents, etc., from doing various matters under which he had been acting either 
as an attorney in court or as counsel for parties, but reserving to him his right to use and 
fill out blank notes, drafts and other similar blanks ordinarily obtainable at a book 
where no legal skill or knowledge was required and where no advice as to legal rights 
was given for a consideration. 

Various developments in the City of Pittsburg resulted in certain activity of the com- 
mittee of the local Bar Association there, the details of which, however, this committee 
has not been able to obtain. 

The Committee in Topeka investigated a charge of the illegal practice of the law 
against the Universal Adjustment and Inspection Company, but determined that it was 
not invading the province of the Bar in Shawee County. 

One of the notable developments of the last year has been the co-ordination of ac- 
tivities of members of the state committee of various states. This has probably been due 
to the regional meetings held under the auspices of the American Bar Association in va- 
rious parts of the country. Two of these meetings have been attended by Mr. Depew 
and Mr. Hart. 

One matter which came before the State Committee was the addition which some 
abstracters in western Kansas have made to their abstract certificates of a statement such 
as the following: “. . . and I find the fee simple title to the said land appears to be 
vested in ——”. The Abstracters’ Association does not approve of such a finding and the 
general certificate which it has approved does not contain these words. The Abstracters’ 
Association in general is anxious and willing to work with attorneys. 

The Committee recommends that the new committee consider the advisability of 
the Bar Association sending a letter to the various probate judges, county clerks, and per- 
haps other county officers, requesting them to call the attention of their employees to the 
fact that they should not perform acts constituting the practice of the law. It is probably 
a common practice in probate courts for probate judges and their employees to engage 
in the practice of the law. 

One of the matters which should be considered by the Bar Association and by some 
committee of the Bar Association, although not this Committee of the Bar Association 
in the opinion of its members, is the question of the dual, or even triple representation 
of clients by a lawyer employee of a bank or trust company. A notable example of the 
dangers of such representation resulted in a verdict of a jury in the United States Dis 
trict Court for the District of Kansas, in which a donor recovered judgment against her 
donee for some $160,000.00. In this particular matter the sole legal representative of the 
trust company which became custodian of some $300,000.00, of an aged and ailing donor, 
and of a young donee, was a thirty-odd year old lawyer employed by the trust company 
as an assistant trust official. While this does not constitute the illegal practice of the law, 
we believe that the subject should be considered by the Bar Association and by some com- 
mittee of the Bar Asosciation, and therefore take the liberty of making this recommenda 
tion. The official attitude of the Trust Division of the Kansas Bankers Association has 
always discouraged this practice. At all times the Trust Division has urged the individual 
trust companies comprising it to do nothing which might constitute the practice of the 
law. While recognizing this official attitude of the Trust Division, the Committee does 
not believe that the problem has been solved, and, therefore, recommends further @on- 
sideration of the question. 

Attention should be called to the activities of the American Bar Association Commit- 
tee on the Unauthorized Practice of the Law. This committee in the last three years has 
become very active. It issues a monthly bulletin for review of Bar activities to curb the 
unlawful practice of the law. For example, the bulletin numbered 3 of Vol. 3 published 
in March, 1937, calls attention to two decisions of the Supreme Courts of Illinois and 
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Missouri upon this subject. In the Goodman case (People ex rel. The Chicago Bar Assn., 
Relator, v. Albert Goodman, Respondent, Docket No. 23052), a lay claim adjuster was 
found guilty of contempt and the illegal practice of the law before a statutory commis- 
sion and fined $500.00. In the Missouri case (Boyle G. Clark et al., informants, v. Edwin 
s, Austin (No. 34,481), v. P. H. Coon (No. 34,482), and v. J. Fred Hull (No. 34,483), 
three respondents representing persons before the State Public Service Commission were 
held in contempt of court for the unauthorized practice of the law. In Missouri, Rhode 
Jdand and Montana, collection agencies have been denied the right to practice law. The 
details of the decisions may be found in the various bulletins of the American Bar As- 
sociation Committee. 

To summarize the situation from a national point of view, we will quote the writer 
of one of the bulletins of the Bar Association Committee: 


“The collection agencies have been decisively routed and * * * the lay ad- 
justers and unauthorized practitioners before boards and commissions are in for 
hard sledding. You will note that the courts are characterizing as unauthorized 
practice all those acts by which laymen in the past have sought to act as lawyers 
and to impose on an unsuspecting public.” 


Attention should be called to the book containing a digest of 250 cases covering all 
varieties of unauthorized practice of the law, which has been prepared by George E. 
Brand of Detroit, and copies of which are available at the American Bar Association 
headquarters. Mr. Brand was chairman of the Committee on the Unauthorized Practice 
of the Law of the Detroit Bar Association, Chairman of the Grievance Committee of the 
State Bar Association of Michigan, and a member of the Committee of the American 
Bar Assciation on Unauthorized Practice of the Law. 

We further call the attention of interested members of the Bar to the able article in 
the May, 1937, number of the Journal of the State Bar Association, entitled, “The Un- 
authorized Practice of Law,” by Clayton M. Davis of the Topeka Bar. 

In conclusion, we report some progress. We recommend 


(1) That the new Committee consider the advisability of sending a letter to the va- 
rious probate judges and perhaps other county officers in regard to the practice of the 
law by themselves or employees; 

(2) That the proper committee of the Bar Association consider how the dual or 
even triple representation of clients by a lawyer employee of a bank or trust company 
may be prevented; 


and beg to be discharged. Respectfully submitted, 
Joun E. Brake 
Craupe I. Depew 
Marin S. Casey 
Tuomas M. VaNnCLEAvE 
Tuomas E. WacsTaFF 
THomas Amory Lez, Chairman 


_ Presipent Dawson: The next is the Report of Committee on Prospective Legisla- 
tion, by Dallas W. Knapp. 


Report of Committee on Prospective Legislation 


Mr. President: 
The laws of the session of 1937 are not yet off the press, but many new laws were 
enacted. As the world moves on, as it ever must and will, so our laws advance and change. 
We have witnessed many a change in the past few months and things are not as 
were. 





44 The Journa 


We are in a head-long rush these days in an effort to fit our old theories into these 
new laws and new conditions, and so many times we find it necessary to adopt new 
theories because necessity requires. 

Instead of proposing new legislation for the consideration of the next legi 
we suggest our members read, study and learn the effect of the new laws we have, for 
so long as the human family is governed by law, so long will the lawyer be a necessity, 
and he will be called upon to make his contribution in the advancement of civilization, 


Respectfully submitted, 
Darras W. Knapp, 
Acting Chairman 


Presipent Dawson: I have been bombarded from all over the country with requests 
to have an expression from the Kansas Bar Association in regard to the enlargement of 
the membership of the United States Supreme Court. It was altogether out of the question 
for this Association to be called together for any such matter, and doubtful if it would 
~ in time, and I advised them that when it met, if it agreed to take action, it would 

so. 

At the meeting of the Legislative Committee we thought it the best plan that any- 
one having a recommendation which he wanted acted upon should prepare it and we 
would submit it to the committee which fitted it as near as any. The committee selected 
is that of Americanization and American Citizenship. I thought it would be better to 
leave it up to them than to appoint a special committee. So, if you have any recommen- 
dations on that subject, please draft them and submit them to Mr. Ralph T. O'Neil, 
Chairman of the Committee on Americanization and American Citizenship. 

Present Dawson: Another thing that should be considered is in respect to pre- 
senting nominations for officers of the Association for the ensuing year. I am going to 
appoint three good men and true, who do not know that I am going to call upon them. 

I am going to appoint upon the Nominating Committee Elmer E. Euwer, chairman, 
Paul J. Wall and Martin F. Trued. 

Whereupon, the meeting adjourned to 2:00 p.m., May 28, 1937. 

The Convention was called to order at 2:00 p.m., May 28, 1937, by the President. 

Present Dawson: The first thing on this afternoon’s program is the Report of 
Committee on Local Bar Associations, by Mr. Platt. 


Report of Committee on Local Bar -Associations 


There is little that we can add at this time to previous reports of this committee, 
except to emphasize what has heretofore been said. Much for the benefit of the Bar of 
Kansas has been and is being accomplished by the organization of county, district and 
group associations. The chairman of your committee has frequently heard the expression 
during the past year, by various members of the bar, that they get more benefit and 
pleasure out of the smaller meetings than they do in attending the state convention. 
It is certain they feel more free to express themselves in smaller meetings. The committee 
feels that closer affiliation between the state and local or group associations would be 
of mutual benefit. 

It is unfortunate that it is not possible to have more of the members of the bar take 
an active part in the meetings of the state association. We feel that the situation could 
be helped somewhat by having a meeting of the officers or representatives from each of 
the local, district or group associations during the sessions held by the state association. 
For that reason, the chairman of your committee is taking it upon himself to call a meet- 
ing of the officers and representatives of these associations to meet immediately follow- 
ing the close of the afternoon session. I refer particularly to the Southwestern Kansas, 
Northwestern Kansas, Central Kansas, Kansas City, Wichita, Topeka, and any other 
similar groups. It is desired that the officers or at least some representative of each, be 
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t at that time, ready with suggestions of what might be done to improve the pro- 
fession. If sufficient time is not had then for the handling of such matters as is desired 
to be presented, we will arrange at that time for a later conference. 


Your committee recommends: 


1. That the association continue to assist in the organization of local, district or 
group associations. 

2. That as soon as the new committee has been formed, contact be made with each 
of the various. associations throughout the state for suggestions as to what can be done 
by the state association to assist the local associations, as well as what the local associa- 
tions can do to assist the larger groups and possibly some matters might with advantage 
be divided between them. 

3. That matters of interest to the bar of the state be submitted for consideration by 
the officers of the state association to representatives of the local groups for discussion and 
recommendation. 

4. That the local or group associations be encouraged to make recommendations to 
the state association. For the purpose of illustration, they could discuss and make recom- 
mendations on the question of the advisability of retirement of elderly judges of the 
District and Supreme Courts, and other matters upon which the state association wants 
to ascertain the wishes of the members of the bar. 

5. That the chairman of this committee immediately contact every member of the 
executive council so that the state association will be in touch with the activities of the 
local or group associations, and as far as possible, the members of the smaller groups 
be led to feel that they have a part in the work of the state association. 

—I. M. Pratrr, Chairman 

Mr. Pratr: I move the adoption of the Report. 

Report is adopted as read. 

Presipent Dawson: Before I call up the next subject on the program, there are 
some announcements I desire to make. 

The Executive Council last year, owing to the interest of lawyers and their clients, 
decided that we would follow the example of the legislature, and make it a Special 
Order, and we will have on Special Order tomorrow morning at ten o'clock, a discus- 
sion of the Sales Tax. 

I am asked to remind you gentlemen about the evening program, arranged by the 
Topeka Bar. At eight o'clock Chester Woodward’s pictures will be shown on the third 
floor of the Jayhawk. Some of you may not know Chester Woodward as one of the few 
citizens of our community who is able to do things that other people would like to do. 
Mr. Woodward is fortunate in having acquired sufficient to satisfy his immediate ma- 
terial necessities, and since then he has been traveling and derives much pleasure from 
taking these pictures and bringing them home for the entertainment of his friends who 
ate less fortunate; so we here have been doing our traveling vicariously in Norway, 
Sweden, Paris and elsewhere, at Mr. Woodward’s expense. These are colorful and it will 
take about forty-five or fifty minutes for their showing. After that, there will be a 
smoker on the Roof Garden. 

I have also to announce at this time—which was also decided upon by the Executive 
Council—that instead of putting the Governor clear down in the middle of the after- 
noon’s program, that whenever he finds it convenient to be with us, that we will suspend 
the order of business. He is with us now. Governor Huxman is the first governor-lawyer 
that we have had several years—the first instance that lawyers have had for a long time, 
of the mercy of God. I admonish you younger lawyers that you do not permit such a 
hiatus to occur again. 

Governor Huxman: Mr. President, and members of the Kansas Bar Association: 
I came in just in time to hear the gracious things that Chief Justice Dawson has said 
about when you would put me on the program. I think the better arrangement would 
have been to put me way down. I don’t know but what you would have been better off 
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if you had put me even further down yet; so I don’t know what to do except to get it 
over with. The only reason I appear on your program at all is because I think there 
should be harmony and unity between the judicial and executive departments of the state, 

I do not believe in executive dictatorship over the courts of Kansas (applause). As q 
matter of fact, while I am fairly bold, I would not be bold enough to admit that, with 
the Chief Justice in the Chair, even if I felt that way. 

Now the newspaper boys told me that the Chief Justice gave them a copy of his 
speech yesterday afternoon, and that when he gave it to them, they asked me for mine, 
I don’t have any speech. I don’t know but what I have fallen from grace with them— 
I don’t know whether I am even entitled to be considered. 

As Governor of the State of Kansas, I am delighted to be here. I am not here in 
the capacity of Governor, but merely as a member of the Bar Association. I can say to 
you that I enjoy being a lawyer fully as much as being Governor of the State of Kansas, 

The test of any organization, of any group of men, of any endeavor is: Does it con. 
tribute to the sum-total of human advancement? It is by that measure that any organi- 
zation must be judged. It is by that measure that the life of any individual must be 
judged; and when they come to say the last words over us, and say a lot of things about 
us that we never imagined we did—the final verdict of whether our life has been a suc 
cess or a failure—that is the measuring rod. 

The same thing is true of your organization. This world is progressive. It does no 
have time for consideration of the wishes of men or organizations. It only has space for 
decisive, dynamic and concerted effort. 

The legal profession is one of the most ancient of all professions—as ancient as his 
tory. It is not only ancient, but honorable. There is no field in which there is greater 
opportunity for service than in the legal profession. The legal profession is not only an 
honorable one, but it is also a profession that is powerful and has a great influence on 
our institutions, and therefore upon the progress of the world; and by that fact there is 
placed upon us an especially large amount of responsibility to see that the power and 
influence that we wield in the affairs of our state and nation is exercised for the best in- 
terest of our land, and to promote those fundamental principles which bring happiness 
to the greatest number. 

Every lawyer takes an oath that he will uphold the constitution of the State of Kan- 
sas, as well as that of the United States, that he will administer justice; and we become 
instruments for the administration of justice, and it is as much the duty and obligation 
of every practitioner to see that justice is done, as it is the duty of the judge who sits on 
the bench to see that the law is both equitably and fairly administered. I know that it is 
quite difficult, and many of us forget the higher duties resting upon us in a busy world. 
We must not, gentlemen, get the idea that our first duty is to the client, regardless of all 
else. Our first duty is to the oath which we have taken as an instrument of government 
and as a part of our state government; and that is, to administer justice. 

I am afraid that many of us get the idea that when a case comes to our office that 
we must represent that client, and that we must accomplish what he desires to have done. 
I think the first question that a lawyer must ask himself when a client presents his case 
is: Does he have justice on his side? What is the right and just thing in this matter? 
The real lawyer, and the ethical lawyer, is the man who has courage enough, vision 
enough, and enough regard for the oath which he has taken, to attempt to carry out 
that ideal—not to see that his client prevails by fair or foul means. 

The legal profession is somewhat in disrepute. The average man or woman has the 
idea that a lawyer is to be feared and mistrusted, and is to be consulted only under dire 
necessity. The Bar Association can do much to dispel that erroneous impression that 
men have of our profession, and the best way to do that is to be true to the higher ideals 
of our profession and assist the courts in doing equity, rather than defeating or attempt- 
ing to defeat the ends of justice. 

The march of progress goes on. We are traveling the eternal course of human ac- 
tivities. The world is never the same. It is a developing world, and our problems are not 
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what they were twenty years ago; and fifty years from now they will not be what they 
are today. What the world demands in this march of progress is courage, intelligence, 
determination and vision. The legal profession has a place in this procession, as we are 
moving down the highway. Our place is not in the van of that procession. We are placed 
in the rear. We act as a brake on the down hill, to see that we do not run wild. Lawyers, 
as a class, are conservative. The profession is classed as conservative—a brake on the 
automobile or moving vehicle—and just as necessary as the motive power to properly 
move onward. But let us be careful that we do not lock the brake and stall the motor 
when it comes to climbing the hill part of the journey. It is just as necessary that we 
move onward, and forward with vision and new ideals and a determination to meet the 
new principles in a proper way, as it is to prevent our running away going down hill. 
So, after all, the lawyers have a duty and responsibility resting upon them, especially by 
reason of the fact that we are more fortunate than other people in training for service, 
and the opportunity that we have for influence in the affairs of our state. 

Another word, about the profession going “radical”. I think if lawyers need any- 
thing, it is to guard against our growing conservative. One of the attorneys this morn- 
ing reminded me of an incident in the career of Roosevelt—Teddy Roosevelt—when he 
went to build the Panama Canal. He consulted with a large number of lawyers and states- 
men, and the answer came back: “It is against the law—unconstitutional—and we have 
no right to do that.” He went ahead. He sought the advice of that great statesman, Elihu 
Root. Elihu Root told the President there might be some question about it, but he thought 
it could be done. Irrespective of the technicalities of that situation and all of those things, 
Teddy Roosevelt had a vision, and the Panama Canal was built while the technicians 
talked about the constitutionality of it. The best lawyer, in my opinion, is the man who 
can give to his client the soundest business advice. 

Men will come to us and say: “Can I do this?”—or that? The lawyer says, “Maybe 
it might be done. I cannot guarantee you that there is any power that will permit you 
to do that.” We cannot permit ourselves to be embroiled in technicalities. The thing is: 
Is it right and proper? and we must give such advice to our clients as will permit them 
to move onward. Mere conservatism is just as dangerous as too much radicalism. No 
class of people can have more interest in the future of our state than the lawyers. By our 
education and our position we are a great force for advancement if properly applied; and 
after all, the greatest service we can render is not to ourselves, not to the accumulation 
of finances—as they still say of lawyers, they make money but die poor—it is not how 
much money we can accumulate, how much fees we can charge; but how much service 
can we render to our clients, our state and our nation; how dynamic can we be in the 
development and the future of our government? 

We are all interested in the American way of living, in individual enterprise, liberty 
and freedom, and the greatest opportunity that lies before us is to use our power and 
ability in molding public opinion so that we may have those heritages retained to us, 
and pass them on. 

As Governor, I rely as much upon the legal profession as any other class of men. 
You can tell that by my appointments; progressive lawyers with the public spirit who, by 
virtue of their legal education are better fitted to deal with problems of state than those 
who do not have that qualification. 

As your Governor, I desire to have the benefit of the help of your profession—you 
are as much a part of this government as I am—to the end that in Kansas we may have 
the best government we have ever had. 

I regret that it is impossible for me to stay for the rest of the afternoon. I hope to 
be able to drop in and participate somewhat with you tomorrow. I assure you that it is 
a pleasure to come and mingle with the men of my chosen profession. (Applause.) 

Presipent Dawson: The next subject is the Report of Committee on the Integra- 
tion of the Bar, by Mr. Cowan. 
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Report of the Committee on Integration of the Bar 


To the Bar Association of the State of Kansas: 

Your Committee on the Integration of the Bar begs leave to report that pursuant to 
the instructions given at the last annual meeting, it presented to the Supreme Court of 
Kansas in detail proposed rules for the Integration of the Bar by Supreme Court order, 
Your Committee spent much time and effort in the preparation of these proposed rules, 
They were submitted in October, 1936, to the Supreme Court and to date no action 
has been taken. 

There was introduced in the last session of the legislature a joint resolution recom. 
mending to the Supreme Court that it promulgate rules for the Integration of the Bar, 
This resolution was defeated in the House of Representatives. One of the strong argu. 
ments urged against it was that the Court already had authority to do it if it desired 
to do it and needed no action of the legislature. The movement in the United States 
generally is progressing and it is expected that shortly a number of the state courts wil, 
without encouragement from the legislature, promulgate rules for the governing of the 
bar in such states. 

We recommend that your committee be continued. The history of this question in 
other states appears to be one of a matter of education of the bar to its merits. 


Respectfully submitted, 
Austin M. Cowan, Chairman 
Avsert FAuLconer 
E. S. McAnany 
W. E. STranvey 
W. D. Vance 
H. W. Srusss 
Ermer E. Euwer 
Bruce Hurp 
Rosert Wess 
Cuas. L. Hunt 
Dovucias Hupson 
Epwarp R. SLoan 


Mr. Cowan: I move the adoption of the report. (Seconded.) 

Presipent Dawson: When the report says that a year ago it was recommended that 
the Supreme Court follow the example of Missouri and promulgate those rules without 
waiting for legislative mandate, the Court gave or took cognizance of the permission, 
and with that due circumspection that courts always exercise, we concluded that the 
thing to do was to have the President of the State Bar Association—your humble serv- 
ant—draft a document and put it in concrete form, setting forth just what the Supreme 
Court expected to adopt. A committee of eight or ten of the best lawyers of the state 
were drafted, and in due time they made their report. We again deliberated and con- 
cluded that it would be a good plan to do a good deal as we do in an appeal case, of 
in a case of original jurisdiction—to refer it to some Commissioner; and so we author- 
ized Chief Justice Burch to submit the matter to four or five of the most experienced 
district judges in the state, and authorized our Chief Justice to select them. The cam 
paign came on, and it was not considered wise to bother with it then; and after the elec 
tion Judge Burch had to rearrange his affairs and swap places with Dean Allen. 

In the meantime, thinking they were perfectly safe in talking to me, quite a num- 
ber of lawyers came to me as a sort of father confessor and told me that they were down- 
right opposed to it, not for themselves, but for other lawyers they had talked to about it. 
I don’t know what other lawyers called on other members of the Supreme Court a 
father confessors; but what I concluded was that what we needed was more education. 

Now, we have 1,850 Kansas lawyers. One thousand four hundred of them practice 
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law and the others are bank officials, insurance men, abstracters and referees. Now, we 
have a little over 700, or about a half of them, who are members of this Association. 
That means that 700 men who are practicing law in this state do not belong to the 
State Bar Association; and it takes some nerve for one half to put this over on the other 
half. 

Now, there is some very good argument, and some law in the law books that the 
Court has this power. Laying that to one side, it is good to get legislative encouragement, 
and when the legislature met, we discovered that. One of the Legislative Committee of 
the Bar Association invited the members of the Senate and House Judiciary Committees 
to meet with us at the Jayhawk Hotel and talk the matter over. Of the 26 lawyer mem- 
bers of the legislature, only four of them belonged to this Association. 

Now, the Supreme Court has not acted upon this. I am telling you where the mat- 
ter stands today and I am suggesting this to you; that you do need more of a campaign 
of education to show that this is an advisable thing to do for our standing and profes- 
sional ethics, and it will be a good plan to extend to this state an education along this 
line before we go any further. 

(On motion duly made, the report of the Committee on the Integration of the Bar 
was adopted as read.) 

PresiweNT Dawson: The next subject is one we thought we were through with until 
the Supreme Court got into difficulties with some things that we decided some years 
ago. I am not going to discuss it, but it is a great pleasure to call upon Judge Huggins, 
and ask him to tell us something about the present status of the Industrial Court Act. 

(For address, see page 7.) 

PresiweNT Dawson: The next subject is the Report of Committee on Public Rela- 
tions, by Mr. Cohen. 


Report of Committee on Public Relations 


To the Officers and Members of the Kansas State Bar Association: 

In presenting this report to the annual convention of the Kansas State Bar Associ- 
ation, your committee does so with full appreciation and realization of the increasing 
importance of the task assigned to us. The general awakening of the bar of this coun- 
try to its collective responsibility to the public and to its members makes the work of 
this committee of transcendent importance to each and every one who follows our pro- 
fessional calling. 

Only recently has the bar become conscious of the fact that laymen with no profes- 
sional training or ethical responsibility have made inroads upon a field which is by law 
reserved to the lawyer. Truly, the bar has suffered a substantial loss of professional busi- 
ness through these encroachments, but this loss to the bar is only of secondary importance 
to the public. If the weal and welfare of the public were honestly subserved in an effi- 
cient manner by this lay infringement, the public would turn a deaf ear to the woeful 
appeals of the bar. 

In other words, the general public will judge the activities of our committees on 
unauthorized practice purely on the basis of how it will be or is affected. If the public 
mind is made to realize that those who purport to practice law without a license, with- 
out proper training, and without professional responsibility are in truth and in fact do- 
ing so in a way that is detrimental and harmful to the best interest of our citizenry, 
then, and only then, may we confidently expect wholehearted public support in our un- 


gs. 
_ The job of the Committee on Public Relations of this bar association is to so condi- 
tion the public mind that we may depend upon it for support and encouragement \n 
ing our program. The State Bar Association cannot do the entire job. Because 
each local bar association has its own peculiar problems, we must depend largely upon 
them to do the real trench work. In every case where local bar associations are carrying 





50 The JournaL 


on activities calculated to eliminate unauthorized practice, and particularly if those a. 
tivities result in court proceedings, we recommend that especially careful attention be 
given to the type of publicity which these proceedings and law suits receive in the pub 
lic press. In every instance, it would be well if the president of the local bar association 
would prepare a statement for the press in which he would say in substance that the 
bar association is carrying on its activities in order to protect the public from those who 
are not properly trained, licensed or responsible to carry on the practice of law. Proper 
publicity should be given to well-selected cases of harmful results which have materialized 
from persons who attempt to practice law without authority. The facts of these cases 
can be told often times without revealing the identity of the victim. You may find a poor 
widow who has been induced to convey her home for some worthless property which 
has been offered her by an unscrupulous real estate man who insisted on handling all of 
the details without permitting this widow to receive the advice and counsel of a lawyer, 
or you may learn of some notary public who has undertaken the preparation of complex 
instruments which led to costly and unnecessary litigation. Ilustrative cases of detrimental 
instances of unauthorized practice by laymen will do more to convince the public of the 
justice of our position than any kind of argument that can be put forth. 

The bar in the past has overlooked many splendid opportunities for worthwhile pub. 
licity with the result that the public knows very little of the beneficient program of the 
lawyers. A surprising few know of the painstaking work of our committees on amend- 
ments of laws and uniform legislation, which is a perfectly unselfish job which the law. 
yers are doing in the interest of our people. The work of the bar on Americanization 
and citizenship, on preparation and revision of a corporation code are not activities which 
will benefit the lawyer particularly but they are activities which vitally affect the rank 
and file of the public in its everyday life. Why has the bar stood by as a shrinking violet 
“wasting its fragrance in the desert air?” Where we are doing a useful piece of work, the 
public should be made awate of it. The local and district associations with the aid and 
encouragement of the state bar association should be the agency through which proper 
publicity is obtained. 

Two years ago we understood another phase of public relations work which we con- 
tinued to emphasize during the past year. Believing as we do that the legal profession 
has too often been portrayed in an unfavorable light before the bar of public opinion, we 
have urged the local and district bar associations, through committees appointed by 
them, to guard against publicity of every kind which tends to malign and degrade the 
lawyer. Too long has the lawyer stood by complacently while his good name was being 
besmirched by scurrilous cartoons, disreputable jokes and defamatory stories and articles. 
We have been depicted as scoundrels and crooks so much that the public, consciously or 
unconsciously has come to think of the legal profession collectively as unworthy of con- 
fidence and respect, whereas as individuals we may be entrusted with the most intimate, 
fiduciary matters. 

It is an essential duty which we owe to ourselves to rid the stage, the press and the 
radio, so far as possible, of matters which tend to place us in an unfavorable light. Of 
course, we cannot be expected to control a free press or the right of free speech, but we 
can by reason, logic and appeal to justice and fairness convince editors, motion picture 
exhibitors and producers and owners of radio stations that they are lending their facilities 
to reflect discredit on a noble and useful profession. Most people want to be fair and if 
their attention is called to practices which are unjust and prejudicial they will respond 
in the proper way. The task of this committee, together with the committees from the 
local and district associations, is to bring these unfair practices to the attention of those 
who may be wittingly or unwittingly fostering and encouraging them. 

Of course, it is difficult to appraise the results of our committee’s work. Necessarily 
we deal with the imponderable and the intangible—public opinion. To receive the proper 
response, the bar all over the state must awaken to this problem. The interest of the 
Wyandotte County Bar Association was aroused recently at one of its weekly luncheons 


by an address by Charles S. Schnider, a young member of that association, who cited 
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many instances of how the bar was being maligned as a profession without any apparent 
effort on our part to counteract or combat those who traduce our fair name. 

We recommend that the local and district bar associations be encouraged to appoint 
committees on public relations to cooperate with the program of this committee and so 
far as possible that the local and district committees be continued from year to year so 
that their program may have continuity. 

We recommend that the local bar associations call together representatives of the 

and radio and discuss with them in a dispassionate manner our objection to the 
publication of matters which unnecessarily and unjustifiably reflect on our profession. 

We recommend that the various local and district bar associations hold open meet- 
ings to which the public generally is encouraged to attend at which time the activities 
of the various committees of the bar association, state, national and local, are discussed 
and at which time the public will learn about beneficent activities. 

In closing, we wish to thank President Dawson for having given us this opportunity 


to serve this association. 
Respectfully submitted, 
JosepH Conen, Chairman 


Mr. Conen: Now, after preparing this report, I received a questionnaire from the 
American Bar Association, which I thought made it necessary for me to supplement 
this report. 

SUPPLEMENTAL REPORT OF COMMITTEE ON PUBLIC RELATIONS 

Since preparing the original report of the committee, I have received a questionnaire 
from the Honorable Mitchell Dawson of Chicago, Illinois, Chairman of the Committee 
on Public Relations of the American Bar Association. The questionnaire is divided into 
six parts, namely, Antagonism toward Bar Associations, Attitude of Bar Associations 
toward Public Relations Work, Bar Association Magazines, Newspapers, Radio and 
Speakers Bureaus. 

In the questions under these various headings, Mr. Dawson endeavors to find out 
the attitude of the public and the bar towards bar organizations, local, state and national, 
the work that is being done by the bar associations along public relations lines, the type 
of bar association magazines being published and the use which might be made of them 
as a media for propaganda for lawyers and the use that might be made of newspapers, 
radio and speakers bureaus. Under the general heading of “Newspapers”, Mr. Dawson 
asks such questions as “(A) What effort, if any, has been made by your local and state 
associations to furnish the newspapers with favorable news releases? (B) Do any of 
your local newspapers carry legal question and answer columns? (C) Do you believe 
that such a column might properly be conducted by a bar association as a means of cre- 
ating public good will? (D) Do you believe that the publication in newspapers under 
bar association auspices, of a column of legal comment would be a proper and desirable 
form of educational work?” Under the heading “Radio”, Mr. Dawson asks, “Have you 
undertaken any radio programs?” and under “Speakers Bureaus” he queries, “(A) Does 
your local or state bar association have a bureau to furnish speakers to lay organizations?” 

These questions might readily set this bar association to thinking about constructive, 
detailed program for public relations work. Mr. Dawson also asks the question, “Do you 
believe it desirable to establish permanent paid publicity departments in your local or 
state bar associations and if so, how could such a department be subsidized? That is, 
through (1) an increase in dues? (2) an increase in membership? (3) private contribu- 
tions? (4) increased advertising revenue from bar magazines? or by any other means?” 
He also asks concerning bar journals, whether or not we believe that such magazines 
might be used as a useful media for propaganda for lawyers. Then this thought-provok- 
ing question is asked, “Is any effort made to circulate your state bar magazines to edi- 
tors, social workers and leaders in various lay organizations?” 

I am of the opinion that if our fine bar journal is not now put into the hands of 
editors, social workers and lay leaders throughout the state, we should do so, as I believe 
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the effect upon the recipients would be worthwhile. Of course, this would be more ef. 
fective if each issue of our magazine carried one or more articles written in a popular 
vein dealing with the work of the bar on matters which have to do with promoting 
the public welfare. 

Then too, I believe that it would be of value to the lawyers of this state if the state 
bar association would use the chain of Kansas radio stations for a series of lectures con. 
cerning the bar activities, their effect upon advancement of the administration of justice 
and on public questions which are not too controversial. 

We might also give some thought to the employment of a part-time or full-time 
public relations expert to direct our program of public relations appointed by the pres. 
dent of this association. I believe that such services could be obtained without too great 
an expenditure. 

So far as your present committee on public relations of the state bar is concerned, 
we are prepared to foster a constructive program along the lines suggested, cooperating 
with the American Bar Association in so doing. However, if we are to commit the asso. 
ciation to a program which will mean the outlay of money, an appropriation to cover 
such expenditure should be voted by this association. 

It is our opinion that whatever we do along the line of creating good will between 
the bar and the public and in fostering a favorable public opinion towards our profes 
sional activities will redound to our benefit not only financially but in the influence which 
the bar can exert in advancing the general welfare. 

Respectfully submitted, 
JoszrH Conen, Chairman 


On motion duly seconded, the reports were adopted as read. 
Present Dawson: The next in order is the Report of Committee on Adoption of 


the Corporation Code, by Mr. Hunt. 


Report of Committee on Adoption of the 
Corporation Code 


Your committee now adds to its long list of discouraging reports. 

It was with difficulty that your committee operating with the Legislative Commit- 
tee of this Association succeeded in getting the bill introduced in the Senate during the 
1937 session. When it was introduced your committee caused telegrams to be sent to 
various influential lawyers over the state urging their solicitation of favorable votes by 
their respective members in both branches of the legislature. 

The bill made no progress and was finally stricken from the calendar. Its failure 
may be in part attributable to the large amount of time consumed by the legislature on 
such matters as sales tax, soil erosion, and intoxicating liquor. 

Your committee again reports its view that if this bill is ever to become a law the 
members of the bar must actively support it by mass action at some special session of 
the legislature, or at the next regular session. It is a Bar Association project. The work 
was done at the request of the Association, but the passage of the bill has never been 
made a major effort of the Bar at any session of the legislature. The Bar must assume 
a more serious role than that of annual cheer leader. 

Respectfully submitted, 
Rosgzrt C. Foutston 
THomas Amory Lez 
W. E. Sraniey 
O. O. Osporn 
Kriexe C. Veeper 
Roranp Boynton 
Cuartes L. Hunt, Chairmen 
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Mr. GLENN: May I inquire if this is the end of the Corporation Code? I think the 
Bar Association should take steps to have this Code passed. I think this is a very im- 


t committee. 
PresipENT Dawson: Yes; that is entirely in harmony with the Report of the Com- 


mittee. 
(Report of Committee on Adoption of the Corporation Code is adopted as read.) 
PresipEnT Dawson: The next in order is the Report of Committee on Criminal Law 
and Law Enforcement, by Mr. Mason. 


Report of Committee on Criminal Law 
and Law Enforcement 


Your Committee on Criminal Law and Law Enforcement begs leave to submit the 
following report: 

At the recent session of the state legislature, your committee sponsored and sup- 
ported, among others, House Bills 268 and 270. These are both uniform laws, and both 
bills have been passed by the legislature, signed by the Governor and published in the 
official state paper, and are both the law of Kansas at the present time. 

House Bill No. 270 is an act to make uniform the law on fresh pursuit. It provides 
that a member of any duly and legally organized peace-officers unit of another state may 
continue into the State of Kansas in fresh pursuit of a criminal across the state line and 
apprehend the criminal where found. Upon arrest, this law provides that the arresting 
officer must take the criminal before a magistrate, who shall inquire into the circum- 
stances of the arrest. The only purpose of this inquiry is to determine whether the arrest 
was made in fresh pursuit. If the magistrate finds the arrest was made in fresh pursuit, 
the accused is remanded to the arresting officer for removal. However, the law further 
provides that extradition proceedings must then follow for the removal of the prisoner 
to the state from whence he fied. 

House Bill No. 268 is an attempt on the part of the State of Kansas to cooperate 
with its sister states in making uniform the proceedings for interstate extradition. The 
procedure under this House Bill is entirely new. The principal improvement in the law 
is that it permits waiver of extradition, and also provides for the removal of a criminal 
from Kansas to another state wherein a crime has been committed, although he was not 
physically present in the state where the crime was committed. This is an important im- 
provement in the body of the criminal law, in that heretofore one charged with a crime 
committed in another state, could not be legally removed from the asylum state where 
the accused was not actually physically present within the demanding state at the time 
of the alleged commission of the offense. 

There were two other uniform bills introduced into both houses of the legislature. 
One of these bills made provision for the summoning of witnesses from outside the state 
in criminal cases. The other was an act that made provision for the supervision of paroled 
felons from other states. Neither of these bills passed the legislature. 

The principal work of the committee was done by the Honorable Clarence V. Beck, 
the Attorney-General of Kansas, and to him should go a great part of the credit for the 
enactment of House Bills 268 and 270 into the laws of Kansas. 

Your attention is directed to House Bill No. 415, which materially changes the law 
governing appeals in criminal cases and restricts the time in which appeals can be taken. 

Your attention is also directed to Senate Bill No. 172, which is a remedial statute 
authorizing the Judge of a District Court to continue a trial which has been commenced 
but not completed, at the expiration of the term of court into the succeeding term of 
the court; and also authorizes the District Judge to complete the trial of a case which 
has been commenced but not completed during his term of office, upon a finding that 


an emergency exists. 
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Your Committee desires to again call the attention of this Association to the com. 
paratively antiquated system which exists in Kansas for the apprehension of criminals 
This is a matter which deserves, and should have the very serious consideration of 
member of the Bar. While conditions in Kansas are not nearly so bad as they are jn 
many other jurisdictions, there are many peace officers yet engaged in the discharge of 
their duties under our statutes, who have little or no scientific equipment with which to 
combat organized crime. A peace officer armed with a six-shooter is badly at disad. 
vantage in encountering a criminal armed with a machine gun; the airplane has not been 
utilized in suppressing crime; the scientific crime detection laboratory is yet to be in. 
stalled, as is a state-wide communicating system permitting rapid communication be. 
tween officers at distant points. This latter is perhaps the most pressing need. The peace 
officers of this state are, almost without exception, underpaid. A peace officer who comes 
out second in a contest with a criminal is a loser indeed. No provision is made by general 
law for the pension of the unfortunate family of a peace officer who is killed or per, 
manently incapacitated while engaged in the discharge of the duties of his office. A 
“pinch-penny” attitude on the part of th e public toward the law-enforcing personnel of 
our government is economically unsound. 

We recommend for your very earnest consideration the establishment of a central. 
ized bureau of investigation, operating under civil service, patterned after the United 
States Department of Justice, working under the supervision of the Attorney General of 
the State of Kansas. 

It should be observed that practically no change has been made in our basic law for 
the last twenty-five years, concerning the granting of paroles to law violators who are 
serving terms in penal institutions of this state, and it has been the experience of many 
prosecuting officers who have had first-hand knowledge gained from handling criminal 
cases, that a very large percentage of law violators are in the class who have prior crimi- 
nal records, in many instarices, of long standing. This is very significant in that the ob 
vious responsibility for this condition can be leveled at our system of granting, super. 
vising and handling of paroles. 

Respectfully submitted, 


R. O. Mason, Chairman 
Crarence V. Becx 
Huco T. Wepeii 
Lesrer M. Goopeit 
Maagtin F. Trugp 

Jas. P. Coreman 

R. S. Frevp 

Gero. M. BrewsTer 
Gro. W. Goutp 


(Mr. Mason moves the adoption of the report as read. Report is adopted.) 
Present Dawson: The next will be the Report of Committee on Selection of Judges, 
by Mr. Jochems. 


Report of the Committee on the Selection of Judges 


Mr. President and Members of the Bar Association of Kansas: 

Your Committee on Selection of Judges begs leave to report that in line with the 
action taken at the last meeting of the Kansas State Bar Association, your Committee 
met and conferred with the Judicial Council relative to the proposed amendment of the 
Judiciary Article of the Kansas Constitution. 

Final revision of this article was made by the Judicial Council and your committee 
stood ready to assist in having the proposed amended article submitted by the legisla- 
ture to the people. Efforts which were made by the Judicial Council to have this amend- 
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ment submitted by the legislature did not meet with the proper encouragement, and on 
account of the unusual number of important bills before the legislature, it was deemed 
inadvisable to have it submitted to the last session. 

Your committee recommends that we continue to cooperate with the Judicial Coun- 
cil in its efforts to bring about an amendment of the Judiciary Article of the State Con- 


stitution. 

Respectfully submitted, 
W. D. JocHems, Chairman 
James E. Taytor 
Frank Bristow 
P. E. Nutton 
W. A. Huxman 
Harry WarREN 
Howarp Roonry 
James A. CassLer 
James A. McC.ure 


(Upon motion of Mr. Jochems, the report is adopted as read.) 

Present Dawson: When I was in Kansas City not long ago, attending a meeting 
of the Wyandotte Bar Association, I inquired: “Who have you in this Bar Association 
who knows something worth while for the enlightenment of the State Bar Association 
about Social Security?” and all with one accord said, Errett P. Scrivener. Mr. Scrivener. 

(For address see page 23.) 

PresipeNT Dawson: We are very grateful to you, Mr. Scrivener, and I, for one, will 
await with eagerness to receive my copy of the Bar Journal and study what you have to 
say on this subject. This has been so complicated that I have not yet started on it. I am 
thankful that I am on the Bench at this time, and not at the Bar. 

Mr. Stanzey: In connection with this Social Security topic; if from time to time 
anyone has any matter which may be of particular value to the legal profession from the 
standpoint of the operating effects of these regulations, the Bar Association Journal will 
be glad to publish any articles bearing on the subject, which may tend to clarify the 
matter. This is the medium which circulates throughout the Bar Association, and this 
information is easily disseminated through that medium. 

Whereupon, the Convention adjourned to 9:30 a.m., May 29, 1937. 

MORNING SESSION, MAY 29, 1937 

The meeting was called to order at 9:30 a.m., by President Dawson. 

PresipeNtT Dawson: The first upon our program this morning is the Report of Com- 
mittee on Professional Ethics, by Mr. Gott. 


Report of Committee on Professional Ethics 


To the State Bar Association of the State of Kansas: 

Your Committee on Professional Ethics submits the following report: 

Thirty formal complaints were filed with the Committee during the past year. Prac- 
tically all of these complaints have been investigated and acted upon. The few yet re- 
maining, the committee hopes to dispose of before the close of the year. Of the com- 
plaints ‘hich have been fully investigated and determined by the committee, all except 
two have been dismissed. Approximately 90% of those dismissed have, in the opinion of 
the committee, been entirely lacking in merit. The other 10% were lacking in facts and 
circumstances sufficient, in the Committee’s opinion, to justify recommending disbar- 
ment, and while in a few some disciplinary action may have been justified, this com- 
mittee, as was pointed out in its report for last year (Kansas Bar Association Journal, 
August, 1936, p. 68) is without authority to take any affirmative action. 
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The foregoing summary, on first appearance, might indicate that this committee js 
appointed to whitewash lawyers who are unethical in their practice. We believe, however, 
that an analysis of the complaints will disclose good reason why over 90% of them are 
dismissed as groundless. 

The majority of the members of the present committee have served thereon in years 
past, and it is the consensus of the committee that the grievances filed with it from year 
to year may be placed in four general classes, viz., Real, Imaginary, Avaricious and Maley. 
olent. In this classification we have not intended any nice distinction of terminology but 
have selected words that are more or less descriptive of the four general types. We shall 
briefly amplify what we mean by these terms: 


I. Real. By real complaints, we mean grievances in which there is no question but 
that some infraction of the canons of ethics has been made or at least there is great proba- 
bility that such is the case. This type of complaint usually comes from a person or firm 
whose integrity is unquestioned and who it appears has suffered a real injury, such as 
where the accused from all indications has embezzled funds, endeavored to represent con- 
flicting interests, or has committed some other practice equally as vicious. As above indi- 
—_ this class of grievance represents, roughly speaking, less than 10% of all complaints 

ied. 

II. Imaginary. This class includes by far the greatest number of complaints received, 
This type is filed by two general classes of persons or clients—first, those who are men- 
tally unbalanced, and second, those who are ignorant of their actual rights under the cir- 
cumstances involved, and if they were properly informed would not make complaint. 
These two classes of persons are unable to analyze the facts in a normal way and reach 
a sound conclusion. The alleged facts set forth in such complaints are never clearly stated 
but consist of assertions and statements that are vague and bizarre. As a rule, the more 
the members of the committee talk or correspond with this class of complainants, the 
more complicated and confusing the situation becomes and there is nothing to be done 
but to dismiss the complaint. 

III. Avaricious. This type probably constitutes 20% in round numbers of all com- 
plaints filed. It is inspired by greed, and almost always is an attempt to bludgeon the at- 
torney complained against into paying over money on one pretext or another. Often an 
effort is made to regain a portion of the attorney’s fee rightfully earned, in the event it 
has been paid, and if not, to bring about a reduction in the fee. It is closely akin to 
blackmail and is usually preceded by threats of disbarment or other disciplinary measures 
before the complaint is actually filed. 

IV. Malevolent. This is the rarest type of complaint, but is not unknown, and as a 
rule is filed by a person who is entirely lacking in integrity or dependability. Jt always 
arises out of some grudge against the accused and its purpose is invariably to visit some 
form of punishment upon him. Quite often this form of complaint originates from per- 
sons convicted of crime. The committee has within the last few days received a com- 
plaint from a convict now serving time in a state penitentiary. It is likely the investiga- 
tion will reveal that it is of the type here mentioned. 

The above classification and analysis is very meager, but we hope that it will serve 
to bring to the attention of the members of this Association the seriousness of so many 
complaints being filed and so few resulting in disciplinary action. The public must neces- 
sarily obtain an unfavorable impression of the bar and its method of handling complaints 
when this situation prevails. This is borne out by many letters which the committee re- 
ceives every year from complainants, after they have been advised that their complaints 
have been dismissed. Obviously, something should be done by the Association to pre- 
vent the filing of so many groundless complaints. In this connection, the committee has 
two suggestions to make. 

In the first place, our investigation develops that in almost every instance the com- 
plainant has been advised by an attorney to make the complaint, and in almost every 
instance such attorney does not want to be known in the transaction and seeks to evade 
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all responsibility for the complaint being made. This is not only unfair to the committee, 
but it is equally unfair to the complainant as well as the attorney against whom the com- 

int is made. It is our firm conviction that if the attorney advising the complainant 
would take the trouble to go over the entire matter carefully, he would discover, as is 
so often developed by the committee, that there is no real basis for the complaint, and 
he should so advise the complainant. In case the attorney advising the complainant, should 
believe after a full consideration, that the complaint is meritorious, he should see that it 
is put in proper form and then assist the complainant in presenting the facts to the com- 
mittee so that a proper and just decision might be reached. 

The other suggestion, which we believe if carried out would be. helpful, is that the 
committee prepare a form of complaint, which could be filled out by those feeling ag- 
grieved, and which would at the very outset give the committee all of the essential facts 
from the complainant’s standpoint, necessary to its investigation. There is now no uni- 
formity in the complaints filed. Sometimes they consist of an affidavit, but in most in- 
stances they are made up of a number of letters or postcards. We shall not undertake to 
set out all that the form should contain, but it should at least give the address, business 
or occupation and age of the complainant. It should be sworn to before an officer au- 
thorized to administer oaths, and we believe it would have a salutary effect if two or 
three references were required so the committee could ascertain the character of person 
making the complaint. Many of the complaints filed with the committee are made by 
persons living in other states, and too often the matter resolves itself into a question of 
integrity between the accuser and the accused. 

In making these recommendations we are not unmindful that a statute (G. S. 7-112) 
enjoins upon a person having knowledge that an attorney has rendered himself liable to 
disbarment or suspicion, to report the facts to a member of the Board of Law Examiners. 
Unfortunately, many persons do not know of this requirement and consequently com- 
plaints reach our committee through many sources. Many of them, however, are referred 


to the committee through the Board of Examiners for investigation. Our plan would con- 
template sending the complainant copies of the uniform form, regardless of the source 
from which the complaint reached us. It might also be an effective deterrent to the filing 
of frivolous complaints to print on the form a notice calling attention to the provision 
of G. S. 7-117 requiring judgment for costs to be rendered against the complainant when 
the Supreme Court shall find that disbarment proceedings have been commenced mali- 


ciously and without probable cause. 
Respectfully submitted, 

Henry V. Gort, Chairman 
Donato A. CAMPBELL 
Roscog E. Pererson 
Raymonp Rice 
Everett E. STreerMan 
CuesTer STEVENS 
W. D. Vance 
Z WETMORE 


(Upon motion of Mr. Gott, the report of the committee was adopted.) 

Mr. Strantey: With reference to the recommendations in this report—do you feel 
that when they are adopted, in order to enable the committee to go ahead, that some- 
thing should be done to authorize the committee to take whichever course it may deem 
necessary to expedite the matter? 

Mr. Gorr: I think the. forms should be left up to the committee. 

PresipENT Dawson: In order to save time, we sometimes do not spend much time 
on reports where affirmative action is recommended. I take it where affirmative action 
is recommended and the motion is adopted, the Executive Council is authorized to pro- 
ceed to put whatever is practical into operation. I have stated the substance of the idea, 
and if that is agreeable to the Association— 
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Mr. Sraney (interrupting): I make that as a motion. 


Present Dawson: The motion is that when regular committees make reports 
recommending that action be taken and it is not otherwise specifically disposed of by 
the Association at large, that the Executive Council be authorized to put such recom. 
mendations into practical operation where that can be done. 


(Motion is seconded and carried.) 


Report of Executive Council 


Present Dawson: The Report of the Executive Council is, in substance, that we 
have held down our expenses to a minimum, transacted business wherever possible by 
United States mail, and the only matter of importance that we have to present is the 
one which the Secretary presented yesterday morning with respect to the inactive funds 
of the Association, action upon which was authorized. 

Present Dawson: At this time we will suspend the regular order of business to 
give way to a subject that is of particular interest at this time. Mr. Fink, of the State 
Tax Commission, will tell us about the workings of the Sales Tax. 

Mr. Finx;: I see among this group of lawyers many whom I have known in the 
legislature; but I have learned a lot in years past, and I took things more seriously then 
than I do now. For instance, I used to look with great suspicion upon Republican law- 
yers. In fact, years ago, when I rode in a buggy with a Republican lawyer, I was afraid 
to take my overcoat off. But I found after serving several terms in the legislature with 
some forty lawyers, that we do not determine patriotism by party lines. In spite of my 
Democratic raising, I discovered that I could find just as many Republicans ready to go 
to bat for the good of the old State of Kansas as Democrats. I found that the lawyers 
were a fine group of men. It has been said time and time again that there are too dog- 
goned many lawyers in the legislature. My service there changed my viewpoint on that. 
There are not, and never have been, enough lawyers in the House to take charge of the 
legislation. 

I want to talk to you about our sales tax; and I call your attention now to the fact 
that no man who talks taxes makes a very popular talk. I want to notice for a brief time 
this morning, one of the new forms that Kansas has adopted for taxation. Senator Brad- 
field asked me, during the session, how much taxes and the cost of their collection, would 
be reduced under the new method. I said that the assessment would not be reduced, and 
that the cost would not; and that in my life I never hoped to see the sum total of taxes 
reduced. We have tried to shift it from place to place, to where we can collect it with 
the greatest ease; but when we go to reducing taxes—we do not. 

We may think that the sales tax is a new thing in the taxing system, but when we 
go back and think that after the War of the Revolution closed, those fellows had to find 
a way to pay for the war, and they could only find one way, and that was the sales tax. 
So they put a sales tax on intoxicating liquor, on carriages—which represented our auto- 
mobiles of today—and put a tax on tobacco as it was used then in the form of snuff, 
and a tax on white sugar. Now the tax derived from those four items paid for our Revo 
lutionary War. We got along all right then until we had another war. Then when we 
had the War of 1812 and we found we had some more taxes to pay, and they went back 
to our old friends of liquor, tobacco, sugar and carriages and added furniture, gold plate 
and silver ware. Out of that group of restricted tax items they paid for that war. Then 
came the Civil War. That resulted in the stamp tax, which was a sales tax. The first 
sales tax was in the State of West Virginia where a ten-acre field of corn was taxed— 
where it is more perpendicular than horizontal. They could hardly raise enough money 
to keep the state going on an ad valorem basis. Then it spread to a group of states, until 
now the sales tax is a more common method of raising revenue. When the legislature of 
1937 adjourned they handed us a little pamphlet of nine pages and said, “Here is a little 
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sales tax bill; put it into operation and collect the tax.” My friend George Templar was 
on the Corporation Committee, full time. I says, “George, let’s divide this work. I want 
to tell that group of men about the working of the tax sales organization, and you talk 
the tax law itself.” So we took the regulations and went through them, and George wrote 
a complete discussion of them. I remember when we came to one section of the bill, I 
said, “That wasn’t my understanding of the bill when it passed, but maybe you are 
right.” He says, “Well, I don’t know, maybe you’re right.” 

When this bill was handed to me, I found that it would be necessary to provide 
rules and regulations, to extend what was said so that we could understand it and in 
order that the citizens could understand it; and since the bill is so complex, it is well 
for us to get out and try to publicize the law; that is, to try and tell the people of Kan- 
sas what the bill is, and how they may observe its terms. One of the first things we did 
was to establish the mechanical set-up, and as Oklahoma had a tax system where they 
had interpreted their law, we went there to find out how this law could be administered 
with the least effort and the least expense, and the least opposition on the part of the 
tax payers. So after that study, we came back and went to work to set up our sales tax 
department. We found that we were going to have to get a lot of high-powered mechani- 
cal equipment. When you have from three to four hundred thousand accounts, and from 
three to four hundred thousand letters to answer, you must have some machinery for 
handling that business. Let me tell you a little about the equipment we have over there. 
It is not all set up yet. We have an addressograph making plates for addressing forty or 
fifty thousand letters. Another thing is a folding machine. I talked to an Arkansas man 
who had just installed his folding machine, and I says, “Will it pay for itself?” He says, 
“We have been keeping three or four girls who did nothing but fold letters. Now we 
have a machine that will fold twelve thousand letters an hour.” Our machine will fold 
for a No. 10 or a No. 6 envelope. It works like an automatic folder, and it will throw 
them out at the rate of 12,000 an hour. They are so folded that the letter is already ad- 
dressed when they stick it in the envelope itself. 

We have what is generally called a mimeograph, but which is a somewhat more 
rapid machine, for getting out our circular production or form letters. This turns out 
48,000 sheets an hour. That machine will pay for itself in a short time. We make up our 
forms on metal sheets. Then we have letter openers. We had five girls opening letters. 
We put in the letter opener. That opener runs at the rate of 20,000 an hour. Then we 
have a postage meter, and we save a lot of time in getting stamps and getting out the 
mail. We have a postage meter that will automatically stamp and seal 11,000 letters in 
an hour; but if you are just going to seal them, it will do it at the rate of 20,000 an hour. 

What about the personnel? We checked the personnel and the salaries they paid, 
what they were doing and what requirements were necessary. We have fifty people in 
the office. We have four men in the field, and the state is now being districted. We will 
have to have about forty district auditors, and these men will live in those districts. Out 
in the southwest corner of the state there are eleven counties in a district. Shawnee 
County will have three, Sedgwick four, and Wyandotte five. In the matter of selecting 
those, I talked to the Governor. I says, “That is the biggest job we have; it is the only 
contact we will have with the public; the only man who will go into the store, and it 
occurs to me that we should have men of the highest type, so when he goes into a store 
and finds something peculiar, he can go through the books and find out what is the 
matter. While I was in the Denver office they were closing up a case where one of the 
auditors had been tipped off that there was something going on. It was one of the big 
firms. The auditor took one month and found where they had made a run-around, and 
found $300 of sales tax. We want men who can go in and take that kind of a situation 
in hand and find out what is wrong. We want men who can meet people pleasantly and 
kindly—not someone who thinks he is the whole thing. I was talking to a man out west, 
and he said, “It makes me mad to have a man from a state office come in with his 
shoulders thrown back and say, ‘I belong to the Tax Commission’.” I said, “We will 
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not send them out in that way.” They will have a little button, or something. We are 
starting next Monday on a training course for our men. It will take all of next week, 
They will be tried out on the matters of these rules. We don’t know how much book. 
keeping it will be necessary for each man to know to satisfy the Tax Commission, 
There is the man who runs a little restaurant down on the alley. Most of the big firms 
keep such records so that you can ascertain what they have sold; but these men mug 
be able to help out the little man, and criticize the big man. After a week’s study they 
will be given an examination to find out if they have it. 

In taking up the study of this law, one of the first things we had to do was to find 
out where the law came from. I belonged to the House, and I have committed just as 
many crimes as any. of the other members in passing bills. If a bill came in there pretty 
much belonging to one state, and if we adopt it, we are pretty well fixed; but every fel. 
low has ideas of his own. George Templar never knew how many headaches he was go 
ing to give the men who try to enforce that bill. We took the bill and studied where it 
came from and what it meant, and we found some paragraphs of five lines that were 
derived from four states. We tried to find out where that language came from, and we 
found some other state that said the same thing in a different way. After we had done 
that we started in to write the regulations. In order to be good fellows we called in dif. 
ferent groups and callings. We called in a group that was interested in one activity, 
thinking we would have no difficulty in going ahead with that. We worked with tha 
group all the afternoon, and found that we would have to do it in another way. We 
wrote a regulation and notified the others and gave them time to tell us about it, and 
we have had the best cooperation. We have not had a single group of men who were 
not willing to cooperate. Sometimes we hadn’t got what they wanted, and sometimes 
their views were more nearly correct than ours. Our regulations are not like the laws 
of the Medes and Persians. Now it is remarkable how long some of these things can be 
discussed that looked as simple as can be. Yesterday we had an important meeting on 
with some of the leading business men in Kansas. We didn’t get through, and we had 
then come back at 2:30. One of those men wanted to get through and catch a train. 
He says, “I think we can get through if we get back here.” This man was going over 
to discuss it with the other men. We sent him over and waited until 2:10 and he came 
in and said when he left there were two men hanging onto his coattails. 

Each man takes his profession or business and tries to find out where this sales tax 
will touch him. To show you how they can raise questions on you—the matter of a milk 
bottle. Now, the final user pays the tax, and the law must be so drafted that you don’t 
pay two taxes. Now the man who runs a milk route says, “You have bought a milk 
bottle.” Our regulation says that the man who buys the milk bottle is the ultimate con- 
sumer. That looks easy. I go in and buy a bottle of milk, and he sells me the bottle. That 
is a retail sale. Is it taxable? I take the bottle home and use the milk and sell the bottle 
back to the man who sold it to me. Is that taxable to him? I don’t know. 

Now there are some things that come along where we are going to have to draft 
regulations to cover them. Let me tell you how simple those regulations look, and how 
complex they are when you try to write them out so as to tell the man way back in the 
southwest corner of the state how to put them into operation. Take the optometrist and 
the oculist—how about them? Your services are not taxable as material, but when you 
go to set a regulation down we find that this is a tax on material and not services. The 
tax liability of the oculist, the optometrist or the optician is not determined by his pro 
fessional designation, but by the services rendered or the type of sale made. Where an 
oculist or optometrist furnishes his patient with a prescription to be filled by the opti- 
cal supplier, or where he prescribes glasses and has them completed, assembled or manu- 
factured and returned to him for delivery, he is deemed to be rendering only profes 
sional services on which there is no tax. In such cases the manufacturer or optical sup- 
plier must collect and remit the tax, since the optometrist to whom he sells is a customer 
either for use or as an adjunct to professional services. But where an oculist or optome- 
trist sells glasses which are in whole or part his own assembly or manufacture, he must 
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collect tax on such sale. But in that case his charges for professional services are not sub- 
ject to tax if he bills the patient separately for professional services; but if he charges a 
Jump sum including both the services and the glasses, the lump sum charge is taxable. 
Repairs of glasses requiring only professional services are not taxable, but where new 
parts are supplied the price of such new parts is taxable if billed separately, but if not 
separated, the entire charge is taxable. Now those are some of the problems we are up 
against—how to tell people just what to tax in their particular line of service. 

Now the matter of publicizing. We started out to tell people about this law. The 
Commission has been using one or two men to take care of this feature, who have been 
making two or three speeches a day. We have had Mr. Dever, our general attorney, and 
myself. In this campaign we have not found a single man who did not have questions 
to ask that were not kindly and friendly, and willing to help. I want to say this; that 
every man in the office is working on this, and we have been receiving help from other 
departments. We have thirteen girls working in the cashier’s cage, and you will find as 
many men as women working at mailing out these programs and regulations—working 
until ten o'clock at night trying to get this service out. 

I have here an outline of the law, which I will not take time to read now. I am 
glad to have had a chance to appear before you, and after Mr. Templar talks, I will be 
glad to answer any questions which you may ask. 

Mr. Temptar: My good friend, Will Fink, has been rather charitable in the remarks 
he made about this bill. I will confess it is not perfect. I thought that we had a terrible 
time with it in the legislature; but I concede that the Commission is having a worse 
time themselves with it. We realized when this bill passed, that no political angle en- 
tered into it, and that it would take a lot of good Democratic state employees to enforce 
it. I know of no more capable gentleman they could have employed to enforce it, than 
Mr. Fink. Next Tuesday, after you have gone home and enjoyed that rest from the holi- 
day you are now enjoying, you will wake up to the realization that another tax has been 
imposed upon the good people of Kansas. For years this state was able to avoid the 
sales tax, while many neighboring states were adopting it. The situation of a great ma- 
jority of our citizens requires the raising of a good deal more money, and it results in 
this tax being placed on all of us for the benefit of those who claim to have demands 
upon the government’s benevolence. That seems to be the plan of government now. 
People talk about what a just and equitable tax the sales tax is. I always smile when 
I hear that statement. A good many people know that a sales tax is something that raises 
money, and that is about all. Now, as my good friend says, there is no argument in favor 
of any tax. You can’t say anything good for it. There are four things that might be 
said in behalf of the sales tax: one is, that it does raise money, and that it does make 
people tax-conscious, for almost everyone has to pay it. We have heard fewer criticisms 
about this assessment and its workings, than any assessment for many years. I have 
heard a good many remarks made that made me feel good; but those remarks were 
made before these obnoxious tokens go into effect—and fifty cents for a driver’s license, 
and fifty cents for proving that you own your eight-year-old automobile and twenty-five 
cents on top of that for swearing that you do. I noticed something in the press yester- 
day that stated that your speaker was very active in support of the sales tax in the legis- 
lature. Now any of the press that were around the legislature know that I was active in 
opposing it. It was forced down my throat, and I had to take it. 

I really had an address prepared, and I got up here yesterday and dictated what I 
thought should be said, but I found from the rules and regulations adopted by the Com- 
mission that my remarks didn’t fit at all; but I will say that whatever part I had in 
working out this law, was largely adopted from the State of Washington. If I had had 
my way, we would have adopted another Act, but it didn’t meet with the approval of 
the majority. I am not going to answer any questions, but I hope I will arouse your in- 
ee so you will have some questions. Whatever the Commission says, is 

W. 
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KANSAS RETAIL SALES ACT 


The Name given the new tax is, according to Section One of the Act, “The Kansas 
Retailers Sales Tax Act,” although the title of the act itself indicates that it was intended 
to be a “privilege tax,” the title stating that it is an act for a tax on the privilege of sell. 
ing property at retail, of providing entertainment and amusement and of furnishing cer. 
tain services designated i in the Act. 

A Sale: By the provisions of the Act (Sec. 2), a sale is defined to include (a) the 
exchange of property, (b) the actual sale thereof for money, (c) the furnishing of elec. 
trical energy, gas, heat and telephone and telegraph service, and the serving of meals and 
drink at places where meals and drink are regularly sold to the public, also the sale of 
admissions to places of amusement, entertainment or recreation. All of these transac. 
tions are defined by the act to be retail sales. 

A Retail Sale: It should be kept in mind that the tax is imposed only upon retail 
sales, and that term as defined by the Act (Sec. 2e) includes those sales made within 
the state for use or consumption and not for resale, and the furnishing of electrical energy, 
gas, water, service and entertainment, except wholesale sales of these articles. Sales for 
resale and wholesale are exempt. 

You observe that only those sales made in the State of Kansas are subject to the 
tax and that as a result many sales, especially of large and expensive articles which are 
not manufactured or kept in stock in Kansas will escape taxation under this act. It is 
one of the loopholes through which the large buyer and those who can afford it will 
buy elsewhere and thus escape this sales tax assessment. The Tax Committee of the 
legislature thought of this likely evasion and introduced and passed what is known as a 

“compensating” or “use” tax which requires the payment of a tax of two per cent of 
the value of an ba ge used in the state on which no sales tax is paid. I will discuss this 
Act briefly after going over the Sales Tax Law. 

Selling Price: The tax is based, for purposes of computation, upon the “selling price” 
of the article sold and that is defined to mean the price to the user or consumer, ex- 
clusive of cash discounts allowed and paid, freight and transportation charges, installa. 
tion costs or any specific excise tax on the article imposed by the Federal Government or 
heretofore specifically taxed by the state. You will note under these terms for example 
that if a person buys on the basis of a discount for cash in ten days, that the tax is im- 
posed on the selling price less the discount, then again, suppose a person would buy a 
piano in Topeka for $300.00 to be delivered at Dodge City and a charge of $25.00 for 
transportation is added for trucking or freight. The tax is imposed only upon the actual 
sale price and not on the hauling charge. Again suppose a person opens a store in a 
building and equips it with the usual plumbing and fixtures, the pipe fittings and the 
fixtures themselves bear a tax if bought by the merchant, but the labor and cost of in- 
stallation do not. Then, there are articles which bear a federal tax such as guns and 
amunition and automobile tires, but this is not a specific excise tax and the amount of 
that tax must be included in the selling price. 

Gross Receipts: The tax is imposed on “gross receipts”, and that term means the 
total selling price which I have just discussed, whether that selling price consists of 
money, credits, property, or other consideration valued in money, except that a tax payer 
may take credit for returned merchandise where the full purchase price including the 
tax is refunded by cash or credit, 

And Furthermore, the selling of a like article accepted as part payment of a new arti- 
cle sold shall not be included in the gross sales, for example, and this section is of par- 
ticular interest to automobile dealers, let us say a $1,000 new car is bought by a person 
who trades in a second-hand car to the dealer, the trade-in price of which is $500.00. The 
dealer would be liable to collect a tax on but $500.00 on the sale of the new car and a 
tax on the selling price of the trade-in car when it is sold to an ultimate consumer. 

Tax Applies Only to Sales of Tangible Personal Property: The lawyer will not be 
confused in determining the classes of property to which the tax applies, when the words 
tangible personal property are used—but the layman does not so readily grasp these dis 
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tinctions. Many good people are under the impression that payment for an insurance 
policy, for instance, requires payment of the tax, or house rent paid a real property owner, 
or payments made on notes at the bank or lending agency—some people even have the 
impression that the tax must be paid on the purchase price of a farm or other real estate 
transactions. One of the first tests to be given a transaction in determining whether the 
tax is applicable is to determine whether or not it has been a retail sale as defined by 
the act, of tangible personal property or has it been the furnishing of utility service, meals 
and drinks or sale of admission to places of amusement, entertainment or recreation. 

Power of Tax Commission to Make Rules and Regulations: It should be remembered 
that under one of the provisions of the law (Sec. 18), the State Tax Commission is au- 
thorized to make and enforce such reasonable rules and regulations as it may adopt from 
time to time which rules and regulations must not be inconsistent with the provisions 
of the act nor in contravention of law. Such a grant of power and authority must neces- 
sarily be given to the commission because of the complexity of the administration and 
collection of the tax and the varying and changing conditions of business to which it 
must apply. The only admonition to the commission would be that such rules and regula- 
tions must be generally distributed and explained so that all persons affected may have 
an opportunity to become aware of their existence. 

Violation of any of the rules or regulations carry the same penalties as are provided 
for violation of any of the provisions of the act itself. 

Sales That Are Exempt or Not Subject to Tax: Quite a number of sales are specifi- 
cally exempted from taxation under the provisions of the act. In most instances these 
exemptions are made in order to prevent pyramiding the tax, for example, power and 
fuel sales are exempt when they consist of electricity, coal, gas, fuel oil or other petroleum 
products, or feed for animals when these articles are used in farming, processing, manu- 
facturing, mining, drilling, refining, irrigation, building, construction, telegraph and tele- 
phone or other taxable services—the theory being, of course, that such items when used 
for purposes I have mentioned are merely entering into the development, manufacturing 
or processing of new articles which will bear the tax when finally completed. 

Casual or Isolated Sales are exempt. Thus a farmer who sells to his neighbor a horse 
or a cow, or if I sell someone my old car, such transactions are not subject to a tax, but 
under the law and the rules of the commission a person making sales for use or con- 
sumption with any regularity is deemed to be a retailer, although this may not be his 
principal occupation or business, as where a truck farmer operates a roadside stand or 
where a dairyman operates a regular milk route among consumers. In such instances a 
certificate of registration is required and the tax must be collected and accounted for. 

The next exemption clause was the most controversial in the entire act and occupied 
the most discussion in the legislature (Sec. 11 L). It deals with exempt sales to manu- 
facturers, producers or compounders. 

This portion of the act reads that “each sale of tangible personal property or service 
made to a person engaged in the business of producing, manufacturing or compounding 
for sale, any article, substance, service or commodity which is actually used in the pro- 
duction and enters the processing of and becomes an ingredient or component part of 
the article, substance, service or commodity which he manufactures or compounds, pro- 
duces or furnishes shall be deemed a wholesale sale and shall be exempt from taxation 
under this act. 

Notice carefully that the property or service sold to a manufacturer or processor in 
order to be exempt must not only be used in manufacturing, producing or compounding 
a new article, but must also enter into the processing and must become an ingredient or 
component part of the new article manufactured or processed. Just change the and’s to 
or’s in that section and the revenue from the sales tax would drop at least a few millions 
of dollars. Under the act as written the Sunrise Milling Company must pay tax on ma- 
chinery used in processing wheat into flour, the Black Dust Oil Company must pay tax 
on the machinery and equipment used in drilling for, producing, transporting and refin- 
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ing oil. On the other hand, for example, the meat packer pays no tax on the salt, pepper 
and sage used in flavoring and preserving his sausages. 

Under this same section poultry, dairy and other livestock feed and the component 
parts thereof and all seeds or seedlings are deemed to be component parts of eggs, milk, 
meat and other livestock and sales of such feed, seeds or seedlings are deemed to be 
wholesale sales and exempt. The theory behind this exemption is quite apparent, the 
hen processes the feed into eggs which when sold, bear the tax, and the same argument 
holds good for the animals and livestock mentioned. 

An unusual situation might arise under the section—suppose a farmer bought a 
bushel of corn, took it home, made it into hominy in a big kettle. He takes a bucket, 
dips out a bucketful and feeds it to his hogs; that is exempt, he takes a can, dips out a 
canful and feeds it to his children, and that is not exempt and the sale of corn for this 
purpose must be taxed. 

Sales of Admission to state, county and local fairs are exempt. Sales by private con. 
cessions on fair grounds when these concessions engage in any taxable business are not 
exempt. 

Gross Receipts from educational, religious and charitable activities, where the entire 
amount of such receipts is expended for education, religious or charitable purposes are 
also exempt. 

Commodities Now Bearing a State Excise Tax, where that tax is actually paid, are 
exempt from this act. Specifically this includes sales of motor vehicle fuel, cigarettes and 
beer. : 


Sales to the State or to any of its political subdivisions are exempt under the provi- 
sions of the act, except when a political unit is engaged in selling utility services or en- 
gaged in a taxable business. 

Interstate Sales, that is, sales made by retailers outside the state to persons in Kansas 
cannot be subjected to a sales tax in this state. However, the property involved in such 
sales are subject to tax under the compensating or “use” tax which I will mention later. 

And Last, sales of commodities or service to be used in performing a contract of 
public works are exempt from the tax. 

We have dealt with the exemption section of the statute and you may wonder just 
on what will the tax apply; and we come to that now—it touches almost everything that 
the average citizen has to buy including all the bare necessities of food and clothing. 

The act provides that a tax is imposed upon the privilege of engaging in the busi- 
ness of making retail sales, at the rate of two per cent upon: 


(1) Gross receipts from sale of tangible personal property. 

(2) Upon gross receipts of telephone and telegraph services. 

(3) Upon gross receipts from gas, water, electricity and heat, whether furnished by 
municipal or private owned utilities, for domestic or commercial consumption. 

(4) Upon gross receipts from meals and drinks furnished by places where they are 
regularly sold to the public. 

(5) Upon gross receipts from sale of admission to places of amusement, entertain- 
ment or recreation, except admissions to state, county and district fairs and edu 
cational, religious and charitable activities. 

The tax must be collected from the consumer by the retailer and it is the duty of 

the consumer to pay to the retailer, the full amount of the tax due. 

It is made unlawful for a retailer to neglect to collect the tax from a consumer or to 
advertise or hold out, or state to the public or to any consumer, directly or indirectly, 
that the tax or any part thereof, imposed by the act will be assumed or absorbed by the 
retailer or that it will not be considered as an element in the price to the consumer, or if 
added that it, or any part thereof, will be refunded. 

Penalties: Several penalties are provided for in the act where a retailer fails or re 
fuses to collect or pay the tax, but the most effective enforcement feature in the hands 
of the Commission is the right to revoke the license or registration certificate of the re 
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tailer for the violation of the terms of the act. This registration certificate must be ob- 
tained by all retailers or persons making retail sales in the state on and after July 1, 
1937- No charge is made for this certificate, but it is made unlawful by the act to engage 
in the business of selling at retail without one. 

The law provides that every retailer must keep records of his sales, with invoices, 
bills of lading, sales records and copies of bills of sale and all other pertinent papers and 
records, and furthermore that these shall be subject to the examination of the commis- 
sion or one of its representatives at any time without notice to the retailer. The tax col- 
lected must be remitted to the Commission by the retailer once each month, the first re- 
port is due for the month of June on or before the 30th day of July, 1937, and then re- 

showing the amount of gross receipts received by the retailer, together with any 
amounts claimed for refunds on returned merchandise or exempt sales, must be made 
on or before the 20th day each month after July, 1937. These reports must be accom- 
panied by a remittance for the amount of tax due and the tax is not payable in tokens. 

Tokens: The act provides that the Commission may use script or metal tokens. The 
Commission has elected to use metal-tokens, all of the two-mill denomination. A so- 
called bracket system of tax assessment has been made by regulation, for use with these 
two-mill tokens. That is, no tax is levied on a sale under five cents, two mills (one token) 
js required on a sale from five to 14 cents inclusive, two tokens from 15 to 24 cents in- 
dusive, and so on. Thus the nickel sale really draws a four per cent tax. 

Administration Fund: The law permits the Tax Commission to set aside and use 
for administration purposes, not to exceed three per cent of the tax collected. Assuming 
$8,000,000 is collected, the Commission could use as much as $240,000 to pay admin- 
istration and enforcement expenses and incidentals. 

Professional Services: Perhaps you lawyers and your friends in other professions will 
be interested to know that professional services are not taxable under the act. Occupa- 
tional services are not subject to tax, but where tangible personal property is used pr 
consumed incidentally in the rendition of such service, a tax is imposed on the sale of 
such property to the person rendering the service. For example, the doctor is not required 
to charge a tax on the service he renders in examining or advising a patient, nor if he 
gives that patient a few pills for his liver or stomach along with that advise, but the 
doctor must pay a tax on these pills which he uses in rendering the professional service. 

This but briefly covers the more important provisions of the act. Hours might be 
spent in discussing details. No doubt there will be considerable confusion before all the 
wrinkles are ironed out but in the main, the rules adopted by the Commission will an- 
swer many perplexing problems of exemptions and the applicability of the tax. 

Allocation of the Money: Some of you may wonder just what is to be done with all 
this money. After the three per cent is taken for administration purposes, the rest of it 
is to be used thus: 


(1) Not to exceed $2,400,000 per year for social welfare. 

(2) Not to exceed $200,000 per year for the crippled children fund in lieu of funds 
now raised for that purpose through ad valorem tax. 

(3) The sum of $60,000 per year for administrative expenses of state unemployment 

Service act. 

(4) The sum of $2,500,000 per year for the school aid fund. 
(5) Of the balance left, if any—eighty (80) per cent is allocated back to the county 

treasurers of each county, beginning June, 1938. 

(a) This is divided among the counties on the basis of 50% on population and 
50% on assessed valuation. 

(b) The county treasurer must divide this among the various general tax-levy- 
ing political subdivisions of the county in the proportion that their respec- 
tive tangible property tax fund levies are to the total tangible property tax 
levies within the county, and credit the treasurer of each political subdivi- 
sion with his respective proportion of that fund. 
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Reduction of Property Levy: While the benefit to be derived by the amounts paid 
back to the political subdivision is somewhat speculative, still we did not wish to mere. 
ly dump it into the laps of the local governing bodies without making a toward 
actually reducing levies on tangible property, so a section was added to law, and it 
provides: “That the total aggregate tax limits of the general property tax levying subdj. 
visions of the state, are reduced in the percentage that 75% of the retail sales tax revenue 
made available to the funds of such political subdivision is to the total aggregate of 
money that would be raised by the maximum legal levy during the previous fiscal year” 
Incidentally, the revenue from the beer tax is also placed in the same fund to be used tp 
reduce ad valorem levies. 

I am willing to admit that the above formula is not very intelligible—but suppose 
township is authorized to make not to exceed a four-mill levy under the tax levy limits. 
tion act, and that this levy would in that township raise $4,000, then suppose that this 
township should receive $1,000 as its distribution of the sales tax fund, you then would 
have 25% of the money permitted to be raised coming from the sales tax and the per. 
missive levy limitation in that district would be geduced 75% of 25% of four mills, re. 
ducing the permissive levy to 3.25 mills. 

Use Tax or Compensating Tax: Before closing my remarks I will make a few brie 
comments on what is commonly called the “use tax” or compensating tax. I have men 
tioned the fact that the sales tax does not reach sales of property made outside the state, 
so where merchandise is bought at retail in another state and brought into this state, 
some other means was necessary to prevent this evasion for two reasons: first, some of 
the pressure groups so strongly in favor of the sales tax were going to be able to avoid it 
by making interstate purchases, and, in order to protect the home manufacturer or pro- 
ducer in the sale of his products. Naturally if a user or consumer of an article of any 
sizeable value can avoid the tax by buying outside the state, he will do so, but where no 
advantage can be gained in this respect, he is more likely to buy at home. 

The use tax assesses a tax at the rate of 2% upon an amount equal to the purchase 
price of the article subject to the tax, plus the transportation cost from the place of pur. 
chase to the person in this state. 

The tax is not applicable: 


(a) In respect to the use of any article of tangible personal property brought into 
the state by a non-resident who is within the state for not more than sixty days. 

(b) Nor to property purchased other than at retail as that term is defined by the 
sales tax law. 

(c) In respect to the use of any article of property the sale or use of which has al- 
ready been subjected to a tax equal to or in excess of that imposed by the laws 
of this state and regardless to whether that tax is collected in this state or in 

other 


some , 
(d) The tax does not apply to the use of property bought in any one calendar month 
where the total aggregate value does not exceed $20.00. 
(e) The tax does not apply to articles the sale of which would not be subject to tax 
, under the sales tax law. 


The act provides that any person having property on which the tax is due must re- 
port and pay to the Commission the amount of tax by the 15th of the month following 
the time when he becomes liable for it. 

Taxes due and unpaid may be collected together with penalties in the same manner 
as unpaid taxes are collected under the state income tax law, that is by levy of execution 


and sale. The tax collected under this act is directed to be paid into the retail sales tax 


fund and is distributed in the same manner. 

I would suggest to constitutional lawyers doubting the validity of the act as imposing 
a burden on interstate commerce that they read the Henneford Case decided by the 
United States Supreme Court in March, 1937, in which the principle of use taxation was 
upheld. 
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How much good will be done toward reducing the property levies is difficult to de- 
termine. Time alone can tell just what benefit will be derived from this form of tax. 
[have not appeared here to condemn it, nor do I commend it. It was a tax born of neces- 
sity and to meet the increased demands of a great majority of the people of the state for 
more aid and assistance. No other form of taxation could be passed through the legisla- 
wre which would meet these demands. We should know very soon how the increased 
burden will be received. 

Presipent Dawson: At this time we have upon our program an address by Mr. 
W. F. Lilleston on “The Reinstatement of Disbarred or Suspended Attorneys.” 


(For address see page 18.) 

Discussion by Mx. Hupson: I appreciate very much this honor which has been ac- 
corded me as Past President. It is, in a way, a resurrection for a Past President. 

We heard the first paper by Mr. Gott, which classified the various forms of com- 

ints which came to his committee. One was the complaint incited by malevolence. 
I think the restoration of rights to our fallen brothers might be classified as extreme ben- 
evolence because, as suggested, there being no rules at the present time, the Supreme 
Court and the Committee of which Mr. Lilleston is secretary only receives one side of 
the story; and we all know that the position which receives about as much cannonading 
as any, is that of the parole attorney. We have here a man who can sing the popular 
refrain, “No, no, no, a thousand times, no.” It does seem that that refrain might be 
chanted by the Bench, in some occasions of restoration. 

You say to the young man: “You must have four years of preparation,” and now 
there is suggested an interneship, during which you must get a good moral character. 
Now, what should the rule be? We have all heard a lot about “moral turpitude,” and a 
member of the bar must be guilty of some offense involving moral turpitude. Some years 
ago it was quite a shock when the Supreme Court recognized moral turpitude in an 
attorney who had a pint of liquor on his back porch, and when the decision came down 
there was a great exodus of containers of various kinds. 

Now “moral turpitude” means, in a way, an exhibition of depravity which shocks 
the consciousness of the people. If one has been guilty of an offense which marks them 
as a person of a moral character which is shocking to the people of the community, cer- 
tainly we ought not to just hand out a reinstatement. 

I am very happy that Mr. Lilleston was first to speak on this, for you will recall 
that he who is without sin shall cast the first stone—but there is no such inhibition as 
to the second stone; so I say that an attorney who takes, uses and embezzles his client’s 
money, and who has continued that conduct over a period of time should not be re- 
instated to the practice of law. I know what a difficult thing it is; but we have our re- 
sponsibility. I am familiar with a case where practically every lawyer in my town sent 
such a recommendation as has been graphically described by Mr. Lilleston. 

One of the happy things we have in Kansas are “testimonial dinners” that we give 
people before they die. We invite fleeting guest and tell him how wonderful and how 
marvelous he is; and I hope some time in later years, I may be such a guest. I think the 
next best thing to that would be to get disbarred and get testimonials for a reinstatement 
—letters from members of our bar, prominent citizens and public officials. I think you 
will find that is a fine substitute. 

Now I gather from Mr. Lilleston’s report, that he suggests that rules be formulated 
with reference to the reinstatement of offenders at the bar. I am here to second that mo- 
tion and to lead a discussion. I will be glad to hear from any of you who are interested 
in this subject—personally or otherwise. If there is no further discussion, the motion is 
duly seconded. 

Mr. Consn: I don’t want to discuss this subject except to say that this address which 
has been given by Mr. Lilleston is a distinct contribution to the literature on this sub- 
ject—so much so that it is a real classic and as such—and the contents of it is of such 
importance to the bar generally—that I suggest that a copy of this address be printed in 
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the State Bar Journal, and that a copy be sent to the American Bar Journal with the 
suggestion that it is fitting to be brought to the attention of the American Bar, 
- (Motion seconded and carried.) 

PresipentT Dawson: The next upon our program is the Report of the Committe. 
on Amendment of Laws and Uniform Legislation, by Mr. Sheridan. 


Report of Committee on ~Amendment of Laws 
and Uniform Legislation 


To the Bar Association of the State of Kansas: 


Your committee is pleased to report that at the 1937 session of the Legislature of 
Kansas, the following uniform laws were enacted: Criminal Extradition Act, designated 
as House Bill No. 268; Fresh Pursuit Act, designated as House Bill No. 270; Drivers 
License Law, designated as Senate Bill No. 4; Traffic Law, designated as Senate Bill 
No. 24. It is the belief of your committee that this is the largest number of uniform acts 
which has ever been passed at one session of the Kansas Legislature. 


An attempt was also made by your committee to secure the passage of the Uniform 
Stock Transfer Act, which effort met with failure. We were also unsuccessful in an at- 
tempt to secure the enactment of the Machine Gun Act, as recommended by the com- 
mittee of 1936. 

Your committee has been impressed with the difficulty of securing the enactment 
of these laws without adequate financial support. It is found to be almost impossible for 
a bill to get through the legislature unless some one or more people who are not mem- 
bers of the legislature make it their special business to keep special watch and press the 
_bill vigorously. This requires.these people to be personally present in Topeka during the 
legislative session and naturally this involves a considerable expense. Your committee be- 
lieves that its individual members should not be expected to bear this expense out of 
their own pockets and that the commissioners who are appointed to serve the State of 
Kansas should not be required to pay their own expenses. It seems that the executive and 
the legislative departments of the State of Kansas have taken very little interest in the 
work of the National Conference of Commissioners on Uniform State Laws and Pro- 
ceedings. The governor appoints commissioners who pay their own expenses. The state 
does not contribute a cent to the expenses of the commissioners incurred in printing bills 
and other expenses incident to the drafting of them. Your committee recommends that 
a vigorous effort be made by this Association to bring to the attention of the executive 
and legislative departments of the state the value of this work and to secure a reasonable 
appropriation in behalf of the commissioners so that an effective effort can be made at 
each session of the legislature. The commissioners, in turn, could provide out of this 

‘appropriation a reasonable expense allowance for the members of this Association who 
are called upon to assist in this work so that at least a part of their actual expenses could 
be reimbursed. 

The mere fact that four of the uniform acts were passed at the last session of the 
legislature as the result of the very modest effort which was made, furnishes conclusive 
proof that the program is bound to win legislative and popular approval, if it is offered 
and followed up in an effective manner. 

It is therefore recommended that the incoming committee on Amendment of Laws 
and Uniform Legislation shall be directed to use every effort to bring about a reasonable 
appropriation for the carrying on of this work. 

Your committee recommends, subject to the approval of the incoming committee, 
an effort to secure the adoption of the following acts: The Aeronautics Act, the Bills of 
Lading Act, the Stock Transfer Act, the Narcotic Drug Act, and the remaining portion 
of the Uniform Vehicle Code, which has not yet been adopted by Kansas. 

Your committee acknowledges its gratitude to Mr. Robert Stone and Mr. Otis S. 
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Allen, commissioners for the State of Kansas, for their effective cooperation with the 
committee on this work and to again recommend that in carrying out this program, 
thorough consideration should be given to any suggestions made by the commissioners 
for the State of Kansas. 

The good work of the Revisor of Statutes in the performance of the various duties 
of his office is appreciated. After the General Statutes of 1935 were published, the 1937 
legislature amended or repealed over 500 sections of the General Statutes. Many obsolete 
sections were repealed by the legislature upon recommendation by the Revisor of Statutes. 

Under the law, our statutes and the annotations thereto are kept up to date by the 

ication of biennial cumulative supplements by the Revisor of Statutes. This work is 
of great value to the bar and to the people of the state and the committee is pleased to 


learn that this work will be continued. 
Respectfully submitted, 


B. L. SuHerwan, Chairman 
J. Q. Wycorr 

Samuev E. BartLett 

W. H. Vernon 

Fioyp S. Miter 

Jerry E. Driscot. 


Present Dawson: The next in order is the Report of Committee on Americaniza- 
tion and Citizenship, by Mr. O’Neil. 


Report of Committee on -Americanization 
and (itizenship 

The Committee on Americanization and Citizenship submits the following report: 

This committee was requested by Mr. Charles E. Matson, chairman of the Standing 
Committee on American Citizenship of the American Bar Association, to make the usual 
arrangements for the observation of Constitution Week. It has been customary for this 
committee for many years to furnish speakers to clubs and civic organizations when re- 
quested and to sponsor patriotic talks and broadcasts and also to urge ministers to preach 
sermons on the Constitution on Sunday of that week and urge members of the bar to 
cooperate with school authorities to conduct patriotic exercises in schools and colleges. 

Early last summer the chairman of this committee advised the members of the com- 
mittee of the communication from Mr. Matson and the usual efforts were made to carry 
out the necessary arrangements for the observation of Constitution Week. We had con- 
siderable difficulty, however, in arranging speeches, as Constitution Week came during 
the political campaign and it was difficult to procure speakers at that particular time 
who would talk on the Constitution without injecting some partisan politics. It has been 
our effort to keep the programs sponsored by our committee free from partisan politics. 
I am incorporating herewith a statement taken from a letter received from a member 
of this committee: 

“I am frank to say that I cannot discuss the subject during the week of Sep- 
tember 13th without being accused of partisanship, with quite a serious possibility 
of guilt. At about that time I shall probably make some speeches in which I will 
make some reference to the Constitution, but I do not think I had better make them 
under the auspices of the American Bar Association. I defy any man, including 
Mr. Matson, to write a speech at this time on the subject of Constitution that would 
not be considered, by virtually all of one’s listeners, as being partisan one way or 
the other. I won’t even attempt it.” 

This committee functioned, however, to some extent, and Mr. Eldon Wallingford 
of Ashland was very active in the western part of the state and arranged radio broad- 
casts over two stations for six days during the week of September 13th. 
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Arrangements were also made by members of this committee with county superin. 
tendents of public instruction in a number of the counties to arrange courses for the sty. 
dents with particular attention to the Constitution during the week of September 13, 

Mr. Donald Stewart of Independence, a member of this committee, has been very 
active the past year and has made some twenty-five speeches over the state on patriotic 
subjects. His address, “Planned Peace,” delivered before the Junior Chamber of Com. 
merce at Coffeyville, Kansas, was printed in the Congressional Record at the request 
of Senator Arthur Capper, on March 3, 1937. Mr. Stewart is of the opinion that there js 
no reason for the existence of our committee, but that the work of our committee should 
be done through patriotic organizations and, while his speeches were in line with the 
program of our Association, he made them as a representative of the American Legion, 
In this connection several conferences were held with the present Department Com. 
mander of the American Legion relative to closer cooperation between the two organiza- 
tions and it is recommended that the incoming committee continue to establish this co- 
operation, as well as coordination of effort with other patriotic organizations. 

This committee last year recommended to this Association cooperation with the 
American Bar Association in sponsoring an essay contest. Communications from the 
American Bar Association were referred to the Executive Council and Mr. Matson, chair. 
man of the American Bar Association Committee on American Citizenship, also furnished 
certain material and data concerning the contest and some thirty schools and colleges in 
this state offering a course in teaching were sent information relating to the contest. 

President Dawson transmitted a letter to all the schools and other interested parties 
covering the patriotic essay contest. This communication outlined the eligibility to enter 
the contest, the subject, procedure and details concerning the submission of the essays. 
The American Bar Association offered prizes in the sum of $1,000.00, the prizes being 
as follows: First prize, $400;- second prize, $300; third prize, $200; fourth prize, $100. 
The Executive Council authorized the expenditure of $75.00 as prizes for the first and 
second best essays submitted by a Kansas student, irrespective of what rank these essays 
attained in the national contest. A committee was appointed to judge the contest, as 
follows: Raymond S. Rice, chairman, Lawrence; Randall C. Harvey, Topeka; William 
D. P. Carey, Hutchinson. 

Some eight essays were submitted by Kansas students and these papers are now 
being graded by the committee. It is understood that the results of this contest will be 
announced during the meeting of the State Bar Association. 

This committee has been furnished information showing that much un-American 
propaganda is being disseminated in schools, colleges and churches and that certain or- 
ganizations are continually at work sponsoring programs that undermine the funda- 
mentals of the American system of government. In the speeches sponsored by this com- 
mittee we have endeavored to acquaint the public with the growth of subversive ac- 
tivities and to combat the attempts of certain organizations to reach into our schools, 
churches, and in fact every phase of American life, preaching doctrines alien and de- 
structive to our form of government. 

This committee makes the following recommendations: 


1. That Constitution week be observed as usual in September of this year, and that 
the committee begin to make arrangements immediately so that the members of this 
Association can assist in sponsoring patriotic programs in every county of the state. 

2. That an effort be made by the incoming committee to cooperate with other or- 
ganizations in carrying out the objectives of this Association relating to Americaniza- 
tion and Citizenship. 

3. That the incoming committee arrange for patriotic broagkeasts from every radio 
station in the state and over the radio stations in Kansas City, Missouri, to offset un- 
American propaganda being spread throughout the state, particularly in churches, schools 
and colleges. 

4. That if the essay contest is continued for another year, this Association cooperate 
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with the American Bar Association and, if finances can be obtained, award the same or 
etter prizes to Kansas students participating. 

Ratpw T. O’Nem, Chairman 

Epcar Bennetr 

Stewart S. Bross 

DonaLp W. Stewart 

Frank H. McFarvanp 

Expon R. Wa.iincrorp 

Frank P. Ecxpati 


(Upon motion of Mr. O’Neil the report was adopted as read.) 

Mz. O’Naut: Mr. President, your committee has an additional report. There were 
referred to this committee all resolutions relating to the proposed increase in the member- 
ship of the United States Supreme Court. Your committee feels that a recommendation 
would be of no help to the membership in arriving at a conclusion on the question, espe- 
cially in view of a difference in opinion in the committee itself on the question; there- 
fore we make no recommendation as a committee. 

Among the resolutions received by your committee was the following, which the 
committee feels presents fairly the issue involved: 

“RESOLVED, That the Kansas State Bar Association is opposed to the proposed 
increase in the membership of the United States Supreme Court.” 

Your committee moves that a vote of this convention be taken on the question raised 
by the foregoing resolution. 

Presipent Dawson: You have heard the supplemental report of the committee. What 
—e pleasure—that we take it up and vote on this right now, and get it out of the way? 

Mz. Cuatiis: I move the adoption of the proposed resolution. 

(Motion is seconded, and upon being put to a vote, is declared adopted.) | 

Voicg: Division—division. 

Paesipent Dawson: A division is called for. Those favoring the adoption of the 
resolution will please stand—those opposed—there is no longer any doubt; the motion 
is carried. 

Whereupon, the President declared a recess to 2:00 p.m., May 29, 1937. 

AFTERNOON SESSION, MAY 29, 1937 

Meeting was called to order at 2:00 p.m. by President Dawson. 

Presipent Dawson: The first upon this afternoon’s program is the Report of Com- 
mittee on Taxation, by Mr. Roberts. 


Report of Committee on Taxation 


Your Committee on Taxation will not attempt to pledge either the members of the 
committee or the Bar Association to any particular theory of taxation, but will be con- 
tent to make suggestions in its report for the consideration of each member of the Kan- 
sas Bar Association, with the hope that every member of the Kansas Bar Association 
will give serious thought and consideration to the problems of taxation as they arise from 
time to time, to the end that the most efficient representative government may be ob- 
tained with the least amount of burden on the taxpayer, realizing as we do that the least 
amount of tax burden will promote the greatest amount of individual liberty of the citi- 
zen so long as it is not cut to a point to injure our free institutions. At the risk of repeti- 
tion we desire to make reference to our previous report on one feature of taxation, to- 
wit, taxation commonly called “grants in aid.” This form of taxation has developed in 
magnitude until it is somewhat appalling. This form of tax has been used both by the 
federal and state governments. For example, such grants were made for the construc- 
tion of railroads. This, however, largely in the form of land grants. Also the federal 
government has in the past attempted to promote and aid education in the various states 
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by the grant of land. You will remember that under the constitution of the state of 
Kansas, adopted at Wyandotte in 1859, provision was made for the acceptance of a grant 
in aid of sections sixteen and thirty-six in each township in the state, including Indian 
reservations and trust lands. Under this grant in aid and from the sale of school lands 
a fund has been established in Kansas known as a perpetual school fund. The federal 
grant in aid by Congress was approved September 4, 1841 (see section 3, article 6, Con. 
stitution of Kansas). 
More recent federal “grants in aid” are found in: 


1. Smith-Lever Act, agricultural extension work in state colleges. 

. Smith-Hughes Act, for training teachers of vocational and agricultural subjects 
and paying teachers’ salaries. 

. Smith-Sears Act, industrial vocational rehabilitation. 

. Federal Highway Act. 

. Sheppard-Towner Act, maternity and infancy welfare. 

. “Grants in Aid” of alleged processing taxes under the agricultural adjustment act 
held unconstitutional in U.S. v. Butler, 56 Sup. Ct. Rep. 312, decided January 
6, 1936. 

. “Grants in Aid” under the P.W.A. 

. “Grants in Aid” under the W.P.A. 

. Social Security Act of 1935, wherein the principle of “grants in aid” to the states 
to provide for old-age assistance, aid to the blind, to dependent mothers and chil- 
dren, and for hospital treatment, as well as for old age benefits and unemploy- 
ment compensation are provided for. 


It seems not to be controverted that government, state or federal, can disburse funds 
in the form of grants in aid if they are unconditioned, but it is seriously questioned in 
the case of United States v. Butler, 56 Sup. Ct. Rep. 312, that grants in aid can be made 
that are conditioned in such way as to constitute regulation, or, as is sometimes said, 
regimentation of the citizens. For example, where a grant is made on condition, the in- 
dividual must give his consent to the condition in order to receive the benefits of the 
grant. He thereby surrenders his own ideas of what should be done in order to receive 
the assistance. This often causes a sacrifice of his individual liberty and compels him to 
be subservient to taxing authorities and to a degree suggests a system of espionage un- 
desirable in our form of government, and further makes the taxing power a strong club 
to be used for political purposes. 

SALES TAX 

At the last session of our Kansas legislature, a very advanced step was taken in tax- 
ation, to-wit, a general sales tax was adopted. This, it appears to your committee, is a 
matter that should be given a great deal of thought and observation of the effect on our 
Kansas institutions. Heretofore the major portion of taxes in Kansas have been raised 
from property taxes on an appraisal value. Under this method of taxation real estate 
paid 69.2% of the whole, as shown by the Kansas State Budget 1936-1937. From this 
report we learn that the taxes for the year 1929 amounted to ninety-five millions plus. 
This, however, was reduced until in the year 1933 it amounted to sixty-four millions 
plus. It is the purpose of the sales tax, first, to raise more money for public expenditures; 
second, to relieve the tax on real estate. Whether it will accomplish this end is a matter 
to be given consideration, and your committee respectfully suggests that each one ob- 
serve with care the results of this act, in order to determine whether or not it is merely 
an excuse for raising more tax, or whether in fact it helps to equalize the tax burden and 
thus to better promote the general welfare of the whole community, The information has 
not been available with any great degree of certainty as to how much business is really 
done within the state not connected with real property. Hence, the tax heretofore has 
been placed on the visible and tangible property rather than upon the intangible. The 
sales tax will bring the data into public light so it will be possible to ascertain with 

reasonable certainty the business transactions on which a tax should be placed in order 
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to equalize the burden of taxation between real estate and transactions not connected 
with real property. It is the hope of those advocating the sales or transaction tax that all 
the citizens will help bear the expense of government. They point out that salaried peo- 

owning no real estate practically escape taxation, although receiving all the benefits 
of the institutions supported by taxation, such as public schools, fire protection, police 
protection, etc. They illustrate the point in question in this manner. A owns real estate 
of a taxable value of $50,000, taxable rate forty mills, or a total tax of $2,000. Under the 
ysual division he will be paying approximately $100 a month to support the schools. 
B draws $5,000 as a salary. From his $5,000 he pays practically no tax, although he has 
in the school five children who are attending the school on the $100 per month paid in 
by A. It is to correct this inequality that the sales tax was passed by the Kansas legisla- 
ture, as well as to provide for additional funds for new governmental aids, such as the 
schools and people unable to provide for themselves but who have heretofore been taken 
care of by the counties of the state, such as the blind and those otherwise incompetent 


to earn a livelihood. 
HOMESTEAD EXEMPTIONS 


We wish to direct your minds to another theory of taxation that is being advocated 
in nearly all the states of the Union and by many has been enacted into law, and that 
fs homestead exemptions. Texas and Oklahoma are examples tending toward this theory. 
A resolution was offered at the last session of the Kansas legislature for the purpose of 
establishing a homestead exemption law in Kansas. This resolution was defeated. Those 
favoring such a resolution argue that it would be an encouragement to the home owner 
and to those desiring to purchase a home, and also urge that it would tend toward 
economy in government. Those opposing this form of tax relief argue that if a homestead 
is taxed at a lesser amount than that on property not a homestead, that the assessed value 
for taxation purposes would raise to the extent of the redemption on the homestead be- 
cause it would be worth more on the market as a homestead than other property. Hence, 
the tax would remain approximately the same as it is. And in addition they argue that 
exemption is wrong as a theory of government; that all forms of property should be 
taxed, with the possible exemption of the pew in the church and the lot in the cemetery. 

LIMITATION 

Another theory of taxation proposed by some is that of an over-all limitation on the 
amount of tax that may be raised from property taxed on a valuation basis. Such a limi- 
tation resolution was passed by the Kansas Senate but rejected by the committee of the 
House. This form of economy has had very wide approval among the various states, 
there being approximately half of the states of the Union that have adopted limitation. 
Those favoring limitation advocate that it will tend to economy in government; that 
the taxing bodies, realizing there is a limitation, will of necessity limit the amount of 
tax to be raised and disburse the funds more economically and efficiently. They point 
to the results in states such as Ohio, Michigan and many other states. They point out 
that in Ohio as an example there was an economy in government by the reduction of 
approximately fifty millions per annum, and also point out that the schools of the state 
feceived more money per student than was spent by six or more adjacent states not hav- 
ing a limitation. Opposition to the limitation of tax comes from those principally who 
are convinced that prosperity can be returned by a lavish expenditure of the tax dollar. 
Those favoring the plan advocate that prosperity can be attained by hard work and 
economy rather than by lavish expenditure of tax money. 

MATCHING TAX DOLLARS 

Your committee respectfully calls to your earnest attention for your consideration 
and your active interest in the system now in vogue of the national government saying 
in substance to a state, if you will raise so much money by taxation we will match the 
amount raised by a national taxation. Those favoring this method of raising money take 
the theory that the good of the people can be obtained by a lavish expenditure of the tax 
dollar. Those opposing this form of taxation suggest that it is a form of bribery because 
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all of the tax money is collected from the respective states and for the national govern. 
ment to say they will give back to the states a certain amount of tax is in fact giving 
them back their own money. It is further suggested that by this form of grant there is, 
so to speak, a forced raising of money and a forced increase of taxation. The resultant 
effect is to force expenditures that would otherwise not be expended by those in charge 
of local governments, thus increasing the local debt to a point where the earning power 
of the community is not great enough to sustain the debt and brings about, as it has in 
many instances, insolvency and repudiation. 


PAY AS YOU GO PLAN 


In a great many communities the local governments have adopted the plan of pay 
as they go and have arranged for building funds before the erection of improvements, so 
that when built they are free of debt. We recommend this plan for your consideration 
and ask that you consider whether or not it would not be wise on the part of the lawyers 
of the state to present this form of political economy to the local governments with whom 
you are in touch. It is reasoned that when they pay cash for what they get the taxing 
bodies will be more careful in their expenditures and will be very insistent on getting 
their money’s worth in their improvements. 


DEFAULT 


The default in tax payments has become so universal and widespread that it raises 
the danger signal. There are many forms of property taxed on an ad valorem base which 
do not earn sufficient to pay the tax, which means that the life savings of many of our 
splendid citizens are being wiped out by tax alone. This is true even to the extent of 
well-located property, which ordinarily would be showing a substantial return on invest- 
ment. The counties over the state are collecting on the amount levied from 50% to 90%, 
which means the present burden on property of that character is being taken for state 
purposes. The property is of no value to the state unless the state goes into business on 
its own account, which we take to be a policy contrary to the American form of govern- 
ment. If property cannot be made to pay a return by the individual whose interest is at 
stake, most certainly the state cannot handle it at a profit. 

One of the members of our committee, to-wit, Bert E. Church, of Wellington, has 
very pointedly brought to our attention the question of moratoriums in the payment of 
taxes, and points out with clarity that the moratoriums work a very grave inequality and 
penalize the diligent taxpayer. In the end the frugal and economic citizen who pays his 
taxes pays for the whole community because the accumulated taxes soon amount to more 
than the value of the property, and that instead of moratoriums, the taxes should be 
equalized and then enforced so that all might equally share the burden. 


ISSUANCE OF BONDS 


The issuance of bonds has become by the national and local governments a favorite 
pastime, until the interest on that debt is almost enough to run the government on a 
conservative and economic basis. To illustrate what the interest and sinking fund amounts 
to, let me point out that item in Kansas for the fiscal year 1935. Interest and sinking 
fund for state $1,887,103.46, for county $2,934,362.96, for township $748,317.42, for city 
$4,393,763-64, for schools $4,296,449.92, or a grand total of $14,259,997-40, used for debt 
purposes exclusive of interest on national debt. It will readily be seen that a large portion 
of the earnings of the people is being paid out for interest. 


It will be noted that the framers of the constitution of Kansas had the foresight to 
prohibit the state from ever going into debt. We can see now what wisdom they used 
in the construction of the state constitution by such prohibition. Aside from the permis 
sion to issue bonds in case of war, the state has never created any bonded debt, and how 
fortunate it is. Students of political economy point with pride to Kansas as one state 
which is out of debt, save and except for the amount remaining due the soldiers under 
the war act. Many states that have the power to issue bonds are in very serious financial 
difficulties now because of the power to issue bonds. 
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ECONOMY IN GOVERNMENT 


Your committee recommends that every member of the Bar Association give earnest 
consideration to economy in government and that in so far as each individual can that 
he persuade the branch of government with which he is connected to exercise economy 
and to urge the government to so operate that it will be able to pay its bills as they ma- 
ture, and to operate its services to the public with such economy that it will not be neces- 
sary to create more debt but rather to pay the debts now outstanding. In other words, to 
live within its means. That is what the individual is compelled to do or go into bank- 
ruptcy, and government should do the same. History is replete with the bankruptcy of 
nations, and when more is spent than earned there has only been one ultimate result. 
We respectfully suggest to those who are tax minded to read the history of France from 
1787 to the year 1802, during which time France followed the course which our govern- 
ment is now following step by step, issuing bonds as long as they could be sold. When 
they failed they took the church lands of France and mortgaged them and sold those 
bonds as long as they could be sold, and even went to the dire extreme of. compelling 
the people to take the worthless money, and upon failure to take it the prospective vendor 
was stood up by the stone wall and shot. But even that did not cure the error. They 
finally had to proceed on a cash and carry basis, and from that moment on France began 
to prosper. In our humble opinion that is what our country must ultimately do. While 
the public does not yet realize the fact, the money of the United States is only paper 
without redemption rights, except that paper which is redeemable in silver. But the credit 
of this country is so great that as yet there has been no appreciable harm. It is the direc- 
tion we are pointing out, soliciting your earnest thought on the problems of taxation and 
asking for your suggestions and remedies. 

We very respectfully submit this report. 

A. V. Roszrts 
Bear E. Cuurcu 


Upon motion of Mr. Roberts, the report was adopted as read. 
Presipent Dawson: The next in order is the Report of Membership Committee, by 
Mr. Cowan. 


Report of . Membership Committee 


Mr. Cowan: This report must necessarily be oral, because I want the last returns. 
The organization of the Membership Committee is not generally known to the members 
of the Association. The vice-president automatically becomes chairman of the committee, 
and in turn the members of the Executive Council become responsible for it. The stimulus 
comes from the president. In common expression, he pats the vice-president on the back, 
who passes it on to the acting chairman, who passes it on to the members of the com- 
mittee. 

This year we have more paid-up members than we have ever had at the time the 
meeting closed, with possibly one exception. In other words, we had 701 when this 
meeting started, and today it is over 900, which is 150 more paid-up memberships than 
this Association has ever had. We congratulate our president upon his efficient admin- 
istration. 

Upon motion duly made and seconded, the report of the Membership Committee 
was adopted. 

Presipent Dawson: The next in order is the Report of Committee on State Bar 
Journal, by Mr. Stanley. 


Report of Committee on State Bar Journal 


Mr. Srantey: There is very little to report on the Bar Journal. It speaks for itself. 
We can only assume, in the absence of any objections or criticisms which you are all 
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free to communicate to any member of its Board of Editors, that you are satisfied with 
it. Perhaps you are more satisfied with it than the Board of Editors. 

It is a task to get this Journal out, particularly with reference to news items with 
reference to members. It is of particular importance to get the members to send in such 
items, for unfortunately the editor does not know all that goes on, and it was Practically 
dropped this year. We are willing to start that feature up as soon as the members of the 
Association realize that the Bar Journal cannot be printed without their help. There is 
a lack of interest—and I will be frank about it—in the Bar Association Journal which 
the members are capable of giving to it. If it were not for Howard Jones, Professor 
Viesselman and Tom Lee and two or three other members of the Association, we might 
be hard up for material. 

With reference to the expenses of the Bar Association Journal. Mr. Fred Moreau has 

been absent this year, and the Restatement of Torts has not been printed. The last four 
numbers which constitute this publication have been printed at the cost of $. 
I will not go into details of the amount that goes into the publication of the Bar Journal 
itself. We have been going on a paid-up membership of six or seven hundred. The pub 
lication of the Bar Journal is a burden of something better than $.________, eliminat. 
ing the earnings that the Bar Journal can make. However, we have been able to bring 
in subscriptions from libraries and outside organizations, and particularly advertising in 
the past year of $726.00, so the amount of the expense to the Association was $823.27 
for the past year. It has been published at an expense of a little over $1.00 per member, 
I don’t know what the situation will be when we have to publish 1,000 to 1,200 copies, 
but the actual cost will be lower, for the set-up is about the same. 

Now there is another situation with which I have had something to do in connec- 
tion with the American Bar Association work and the work of this committee, and that 
is during the meeting of the American Bar Association we were attempting to handle 
the advertising in order to deal with the problem of securing national advertising. The 
great problem that we have to face is how to get in. We have some mighty good friends, 
and you will notice who they are; but what we are trying to do is to combine all the 
Bar Journals of the country under a special set-up. That would not only mean your 
weeklies, but your monthlies and quarterlies also, in such a manner as to have a central 
business department, so that we can secure national advertising—more particularly con- 
cerning cigarettes and other national advertising along that line, that will come to the 
Bar Association Journal. That is in process of being worked out, and there will be some- 
thing done in that direction at the next meeting in Kansas City. 

Preswent Dawson: The next in order is the Report of Memorial Committee. 


Report of ~Memorial Committee 


Mr. President and Members of the Bar Association of the State of Kansas: 


We now pause to honor the memory and achievements of fellow members of the 
Bench and Bar who have been called from their loved ones, friends, and labors in life, 
and answered the final summons. 

Your committee has obtained from the Clerk of the District Court of each Judicial 
District a list of those lawyers who have departed during the past year. 

Since the last meeting of this association, many eminent lawyers and judges have 
traversed the road from which no traveler returns. In silence we revere the following 
members of our association: 


O. P. Fuller (District Judge) 

Tom Pringle 

Chas. A. Smart (former District Judge) 
Alonzo C. McCarty (District Judge) 

F. M. Sheridan 

William A. Johnston (retired Chief Justice) 
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R. R. Vermilion 
Joseph D. Houston 
Harry W. Hart 


George W. Cox 
George T. McDermott (Judge U.S. Circuit Court) 
John C. Pollock (Judge U.S. District Court) 


as well as Silas W. Porter, formerly a Justice of the Supreme Court of Kansas, and a 
former president of this Association. 

Not only has the membership of this Association been depleted by the loss of the 
above-named members, but the bar of the state has lost many other able lawyers and 
judges whose memory we respect and honor, whose names are as follows: 


Sheffield Ingalls 


Greensburg 
Leavenworth 
McPherson 
Marion 
Independence 


C. B. Daughters 
Dallas Grover (District Judge) 
Ed R. Bane 


> 
2 
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Charles I. Sparks 

W. C. McBride 

Herman Long (District Judge) 
S. C. Holmes 

James P. Fox 

John C. O’Brien 


If it were possible, your committee would like to pay special tribute to each of those 
departed, but this is impossible. Your committee has requested that Judge E. R. Sloan 
speak briefly upon the lives of William A. Johnston, formerly the Chief Justice of the 
Supreme Court of Kansas, Silas W. Porter, formerly a Justice of that Court, George T. 
McDermott, Judge of the United States Circuit Court of Appeals, and John C. Pollock, 
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Judge of the United States District Court, and that Hon. Samuel E. Bartlett speak upon 
the lives of O. P. Fuller, Alonzo C. McCarty, Dallas W. Grover and Herman Long, each 
of whom was serving as a Judge of the District Court of the State of Kansas at the time 
of his death, and that Judge Jochems speak upon the lives of R. R. Vermilion, 

W. Hart, Thornton W. Sargent, formerly a District Judge of Sedgwick County, and 
J. D. Houston. Your committee recognizes that there are others in the list who might 
well be given special notice, but the limits of time forbid. 


Respectfully submitted, 
Watrrer G. Turerz, Chairmen 


Mr. Tutzxe: Since the last meeting of this association, two former members of the 
Supreme Court and two Federal judges, Justices William A. Johnston and Silas W. 
Porter, and Judges John C. Pollock and George T. McDermott, have been summoned 
to final judgment. Fitting tributes to each of these men have been written and filed in 
the records of the courts and this association should record their passing. Their lives 
were so closely associated with the growth and development of the bar of Kansas that 
its records record their history. 

When Chief Justice Johnston retired from the Supreme Court, there were few, if 
any, lawyers in Kansas who had appeared before that tribunal when the benign coun- 
tenance and kindly smile of Justice Johnston was not there. He was the dean and will 
probably always remain the guiding star of the Kansas judiciary. 


“His life was gentle; and the elements 
So mix’d in him, that Nature might stand up 
And say to all the world, ‘This was a man!’” 


Justice Porter, who served on the bench for more than eighteen years, had likewise 
retired from active service. He had run his course and as life’s values are measured vic- 
tory was his. He was an able lawyer, a just judge and the records of the court reflect 
the work of a great jurist. 

Judge Pollock had the distinction of serving both on the Supreme Court of Kansas 
and as a Federal District Judge. He too was permitted to round out his career and spend 
the latter years of his life in semi-retirement. His long tenure as a trial judge is filled 
with human interest, displaying great ability to administer simple justice. He was an 
able lawyer and a just administrator of the law. 

Judge McDermott, for reasons which mortal man cannot understand, was not per- 
mitted to finish his brilliant career. He was stricken down in middle age with much of 
the productive part of his life before him. In his short life, however, he distinguished 
himself as a great lawyer, an advocate, a soldier, a trial judge and an appellate judge. 
Few men, after living three score years and ten, can leave so brilliant a life. His work 
was not finished and we suffer irreparable loss. 

These distinguished members of the bar and the judiciary have departed. It is a dif- 
ficult task to render a just exposition of their lives. We can only measure them by the 
standards which we have set up. The supreme tribunal which renders the just judg- 
ment of men and their work makes no revelation of its decisions. We can only bow 
in humble submission. 

Mr. Jocuems: Mr. President and Members of the State Bar Association: 

Mr. R. R. Vermilion graduated from Depauw University in 1875; was admitted to 
the bar and practiced law at Centerville, Iowa, until 1884, when he came to Kansas and 
located at Wichita. In his early practice at Wichita he was associated with the late Kos 
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Harris, the firm being Vermilion and Harris. In 1895 he became associated with W. E. 
Stanley, who afterwards became governor of this state. The firm was known as Stanley 
and Vermilion. Other outstanding members of this bar later became associated with that 
firm and it became Stanley, Vermilion, Evans and Carey. Some years after Governor 
Stanley's death, the firm became Vermilion, Evans, Carey and Lilleston, and Mr. Ver- 
milion remained at the head of that firm until his death. 

He was a careful, able, painstaking lawyer. When he tried a case it was always well 
tried and the record kept as free from error as was humanly possible. He was always 
ethical and honorable in his profession. He was courteous, genteel and refined, loved and 
respected by all who knew him as a true gentleman. 

Joseph D. Houston was a Kentuckian by birth. He graduated from the Cincinnati 
Law School in 1881, was admitted to the bar in Cowley County, Kansas, in that year, 

iced law for a while at Arkansas City and Winfield, at one time being associated 
with Judge Swarts of Arkansas City. After coming to Wichita he was associated in turn 
with W. P., better known as Tiger Bill, Campbell and Fred Bentley, both now deceased. 
In 1898 he formed a partnership with C. H. Brooks, and in 1922 became a member of 
the firm of Long, Houston, Cowan and Depew. 

Mr. Houston was a brilliant trial lawyer. Before a jury he was almost invincible. 
He had a splendid voice and unusual oratorical ability and his opponents in litigation, 
fearing his persuasive power with a jury, had the most wholesome respect for that ability. 

It was always a pleasant experience to meet and talk with Joe Houston. He pos- 
sessed and retained to the time of his death the ways and manners of a real Southern 
gentleman. Truly, it could well be said of him, “To know him was to love him.” 

Thornton W. Sargent was born in Ohio. He graduated from Columbia, now George 
Washington, University in Washington, D.C., and came to Kansas, locating at Wichita in 
1886, when he began the practice of law. 

He attained success in his profession and became recognized as one of the ablest 
members of the Wichita Bar. In 1912 he was appointed by Governor Stubbs to fill a 
newly created second division of the District Court of Sedgwick County. Thereafter he 
ran for re-election and was successful. He continued to serve as District Judge of Divi- 
sion 2 of the District Court of Sedgwick County, for 21 years. 

He was highly regarded both by the members of the Wichita Bar and the people of 
Sedgwick County. His integrity was unimpeachable. He strove diligently and conscien- 
tiously at all times to do justice, whether the case was one of small or great importance— 
whether the litigants were rich or poor. He was fair and impartial to all. He left a rec- 
ord of successful, unselfish service to his profession and his state. - 

Harry W. Hart was born at Newton. Graduated from Kansas University Law School 
and was admitted to the bar in 1910. He began the practice of law at Newton, Kansas, 
in 1910 and was associated with Judge Ezra Branine for some years. He came to Wich- 
ita in 1919 and became associated with the law firm of the late Sam Amidon. He con- 
tinued with that firm until his death, the firm being then Hart, Porter and McDonald. 


Harry Hart was always active and aggressive. He soon became recognized as an 
able lawyer. He was well qualified in every respect and always did his work thoroughly 
and well, whether in the court room or in the office. For several years he served this 
Association as chairman of the Committee on Illegal Practice of the Law. He rendered 
outstanding service to the members of this bar in assisting in and bringing about the 
successful conclusion of litigation which defines and limits the unauthorized practice of 
law in Kansas. 

In the practice of his profession he was always strictly ethical. His word was his 
bond. Outside of his profession, he was actively interested in the affairs of his city, coun- 
ty, state and nation. He was associated with many civic enterprises and movements look- 
ing toward the betterment of his community and state. At the time of his death he had 
just recently been elected president of the Wichita Chamber of Commerce. Though his 
life was a short one, it was a full one—a useful, successful life. 

These men were all good lawyers. Perhaps the greatest eulogy that could be pro- 
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nounced upon them is that it can be truthfully said of each, that in his dealings with his 
clients, his brother lawyers, and his fellow citizens, he was always honest, upright and 
honorable. A great lawyer and writer, Francis Bacon, once said: 

“It will be acknowledged even by those that practice it not, that clear and round 
dealing is the honor of man’s nature. There is no vice that doth so cover a man with 
shame as to be found false and perfidious.” 

Their friends throughout the state sincerely mourn their passing. To be counted as 
a friend of these gentlemen was a distinct privilege and honor. True friendship was 
never better evaluated than by Cicero, a great lawyer and orator of a bygone day, who 
once said: 

“In the face of a true friend, a man sees as it were a second self—so that where his 
friend is, he is. If his friend be rich, he is not poor; though he be weak, his friend’s 
strength is his; and in his friend’s life he enjoys a second life after his own is finished, 
This last is perhaps the most difficult to conceive. But such is the effect of the respect, 
the loving remembrance and the regret of friends which follow us to the grave. While 
they take the sting out of death, they add a glory to the life of the survivors.” 

Samuet E. Bartietr spoke as follows: 


The district courts of the state have sustained their share of loss by death during 
the year that is past. Judge O. P. Fuller of the nineteenth judicial district, Judge Alonzo 
C. McCarty of the fiftieth district, Judge Herman Long of the twenty-third district, and 
Judge Dallas Grover of the thirtieth judicial district, have gone from us. 

I was not intimately acquainted with Judge Fuller. His district at one time included 
the county where I was born and reared, and while I had appeared in his court, it was 
never in a contested matter, and I knew him perhaps better by reputation than by actual 
acquaintance. He served continuously as district judge from January, 1916, until his death. 
He rendered the highest character of judicial service. While he followed precedent and 
statute, his passion as judge. was to get all the facts before him and to do justice. He 
never deviated from what he thought was fair and right. The records of his judicial 
labors stand as a monument to his character and ability as a jurist, and they are his last- 
ing contribution to the jurisprudence and legal history of the state. 

I knew Judge McCarty as a student at the University, and have appeared in his 
court, although not in any contested cases. He served as county attorney of his county 
before he went on the bench, and had served eight years as district judge at the time of 
his death. Judge McCarty had a large sympathy for the poor and unfortunate. He took 
the duties of his office seriously, and studied and pondered the questions before him dur- 
ing the recesses and intermissions of court. He was just beginning his third term at the 
time of his death. 

Judge Long was a graduate of Northwestern University, had also served his county 
as county attorney, and was serving his second term as district judge at the time of his 
death. He was industrious and impartial, and had a good knowledge of the law as well 
as its practical application. He was eminently fair and just. While he was reserved in 
his demeanor, there was nothing in his make-up that indicated an attitude of superiority. 
He had a host of friends. By his will he gave his fine law library to Trego County for 
the benefit of the bench and bar of his district. 

I knew Judge Grover more intimately. His boyhood was spent in Pennsylvania. 
His student days were at Lafayette College, where he was graduated from the classical 
course with the high honor of Phi Beta Kappa. 

Then he came to Kansas. In this state he served thirteen years as superintendent of 
the Wilson public schools, ten years as county attorney of Ellsworth County, and more 
than twenty-six years as judge of the thirtieth judicial district. 

As a practitioner at the bar he early displayed those talents and qualities which so 
eminently fitted him for the judicial duties he was later to perform. During the ten 
years he served as county attorney, no information filed by him was ever quashed, and 
his pleadings in criminal cases have ever since been used by his successors in the county 
attorney’s office as models of excellence and dependability. 
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Judge Grover’s record as district judge is an outstanding one. He was never reversed 

the Kansas Supreme Court in any of the many criminal cases tried before him. He 
was never reversed on instructions given to juries. In civil cases he had the faculty of 
tying them in a manner that, in case of appeal, they could be determined from the trial 
record by the Supreme Court without the delay and expense of another trial. Few in- 
deed were the civil suits in which he was reversed, and in those suits (with rare excep- 
tions beyond his control) the trial records were such that the Supreme Court was able 
to direct a judgment without the necessity of a new trial. 

After he had passed the age of seventy, the lawyers of his district, fifty in number, 
without regard to party affiliation, presented Judge Grover a written testimonial of their 
belief in his honesty, integrity, and civic worth; their recognition of his judicial ability 
and his long and faithful service in the impartial, wise, and economical administration 
of justice, to the satisfaction of the public; and they unanimously endorsed him for re- 
dection as judge of the thirtieth judicial district of Kansas. 

We mourn the passing of these members of the Kansas judiciary and shall cherish 
their memory. 

PresipeNT Dawson: In my peregrinations I have known many hard-working law- 
yers. George A. Peck, who was president of this Association thirty-odd years ago, said 
that a successful lawyer was a man who worked hard and died poor. I have known 
many hard-working lawyers, but of all the hard-working lawyers I have known of but 
one who took on, for a vacation, extra hard work. We have such a man—Justice W. W. 
Harvey, chairman of the Judicial Council, who does the work of the Judicial Council 
in addition to his duties as Justice of the Supreme Court. Justice Harvey. 


Report of the Fudicial Council 


Mr. President and Members of the State Bar Association: 

On the eleventh of next month the Judicial Council will have been in existence ten 
years. It was created, you will recall, by the activities of this association which in 1926 
passed a resolution favoring the organization of such a body, and appointed a committee 
which framed the bill creating the Judicial Council and outlining its duties, and piloted 
the passage of the bill through the legislature (Chapter 187, Laws of 1927). This action 
was prompted by the thought that our judicial system was not as efficient as it might be, 
and that there is at times delay in the dispatch of judicial business. By this 
statute it was made the continual duty of the Judicial Council to study the judiciary de- 
partment of the state, the volume and condition of business in the courts, the methods 
and rules of procedure therein, the time elapsing between the initiation and conclusion 
of litigation, and the condition of dockets as to unfinished business. It was directed to 
collect data from court officials, to receive and consider suggestions from jurists, lawyers 
and laymen concerning faults in the administration of justice, to outline methods of 
simplifying and expediting the transaction of judicial business, and to recommend to 
the courts and to the legislature changes deemed beneficial in judicial procedure, and 
to make an annual report to the governor. 

The legislature made a small appropriation to pay for secretarial work and actual 
expenses of members attending meetings (Chapter 85, Laws of 1927). The members re- 
ceive no pay for their time. The statute requires them to meet semi-annually, or oftener. 
They have met oftener. In the ten years they have held fifty-eight meetings of one or 
two days each. 

There have been three deaths in its membership, Hon. Arthur C. Scates, at first 
chairman of the House judiciary committee; Senator John W. Davis, at first chairman 
of the Senate judiciary committee; and Judge Roscoe H. Wilson. One member, C. W. 
Burch, resigned after about four years of service because of his desire to reduce his duties 
and to be out of the state much of the time. The only other changes in membership 
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were those made necessary by changes in the chairmen of the judiciary committees of 
the legislature. 

For the first five years annual reports were printed. Since then we have made oy 
reports in the form of quarterly bulletins. We find the more frequent bulletins keep ys 
in closer touch with the judges, court officials and attorneys throughout the state, and 
at times enable us to treat some specific subject more fully than could be done in an an. 
nual report. One of our bulletins consists of the compilation and classification of our 
statutes and decisions pertaining to the law of eminent domain, compiled by Franklin 
Corrick, Revisor of Statutes. Another contains a similar treatise on the Kansas law of 
homesteads, compiled by James W. Taylor, under the direction of the Council. We have 
had many calls for these bulletins. Others contain specially prepared articles by the chief 
justices of our Supreme Court, by presidents of this association, or by attorneys who had 
made special study of subjects under consideration by the Council. They have also con. 
tained summaries and tables compiled in our office from data collected, discussions of 
problems being considered and measures recommended, and special articles by its mem. 
bers pertaining to specific features of its work. Four thousand copies of each bulletin are 
printed. They are sent to all judges, attorneys, members of the legislature, and to mos 
court officials and newspapers of the state, and to others who have evinced an interes 
in our work. Our out-of-state mailing list exceeds three hundred, and a few go to for. 
eign countries. 

This set-up discloses that the Judicial Council is not a legislative nor a judicial body, 
It makes no laws; it decides no controversies. It is a clearing house of ideas. Its func. 
tion is the collection of data and the consideration of ideas and suggestions pertaining 
to the judiciary, and making recommendations to the judicial, legislative and executive 
departments of the state deemed proper for the prompt and efficient administration of 
justice. The members of the Judicial Council are not “reformers,” as that word some- 
times is used; neither do they entertain individual ideas which dogmatically they seek to 
force upon others. They endeavor to approach the consideration of suggested faults in 
the operation of our judicial machinery with an open mind, to determine, first, whether 
the fault really exists; if so, what measure would remedy or improve it, and how that 
can be put into operation. Our tentative conclusions are published in our bulletin. Criti- 
cisms are invited. They are discussed with judges, lawyers, and at bar meetings, and 
considered at one or several of our meetings before a specific measure designed to im- 
prove the condition is definitely formed and specifically recommended. 


It is necessary, of course, for us to have in mind something of the nature of an ap 
propriate judicial system for our state and a proper procedure therefor. We take it our 
views as to those matters do not differ materially from the views of others who have 
given them thought, and they may be stated broadly thus: Our government, as we have 
organized and endeavor to maintain it, is designed to be of benefit to our people; our 
judicial system is a branch of our government; therefore it should be so constructed and 
operated as to be as beneficial to our people as it is reasonably possible to make it. Every 
controverted question of consequence arising among our people respecting their domes 
tic relations, their relations with other people and with the government and its several 
subdivisions, with respect to their contracts, their business transactions, their ownership, 
use, disposition of property, and its devolution, eventually find their way into the courts. 
An adequate judiciary requires a system of courts consisting of one or more trial courts 
in each county open and available to the people at all times, presided over by a com- 
petent jurist, with adequate quarters and equipped with court officials, appropriate to 
enable it to transact the business presented to it with reasonable promptness. If there is 
more than one class of local courts their jurisdiction and functions should be clearly de- 
fined. The chief appellate function of a supreme court is to construe and interpret the 
law so that it may not be interpreted differently in different parts of the state, to see that 
trials have been conducted in harmony with established rules of procedure, and that cor- 
rect principles of law are applied to the facts found by the trial court. All controversies 
presented to courts should have some substantial basis for their existence. No state is un- 
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der the duty, nor should it be asked, to maintain courts to determine false controversies— 
those involving false claims or defenses and supported by false testimony. Courts should 
not be regarded as forums for the display of chicanery. It never should be said of any of 
our courts that dishonesty prevails therein over fair dealing and truth. 

At the beginning of our work we considered what was being done by the Judicial 
Councils of other states, two of which—those in Massachusetts and California—appeared 
to be functioning in a manner worth while. We found some of the improvements sought 
to be brought about in those states had been the law of this state for several years. Others 

to have application local to the state, while others had a broader aspect suitable 
for consideration by us. We began our work by preparing a letter, of which about 5,000 
were sent out, to judges, attorneys, court officials, legislators, editors, and leaders of farm, 
labor, business and financial groups, in which we asked the recipients to write us frankly 
what in their view were the faults, either generally or specifically, with the judicial ma- 
chinery and its operation in this state. We received many replies. Numerous sugges- 
tions were made, quite a few of which we found to be worthy of careful attention. 

Upon consideration, we found three methods by which our recommendations might 
be put into effect: First, by rules promulgated by the Supreme Court applicable to the 

in that court or in courts inferior to it; second, through legislative enactment; 
and third, by calling to the attention of judges, attorneys and court officials, omissions 
or derelictions in conforming to existing procedural provisions, where such omissions 
or derelictions existed. 

With respect to rules of court. At that time, and shortly before, much was being 
sid in bar associations, law magazines, and elsewhere, to the effect that formulating 
rules of procedure is a judicial rather than a legislative function, and that the courts have 
inherent power to formulate and promulgate such rules irrespective of what the legisla- 
ture may have done concerning the matter. We found this view to be prevalent, though 
not unanimous, in this state. One practical difficulty of applying it fully in this state 
arose from the fact that as early as 1859 our territorial legislature enacted a code of civil 

ure and a code of criminal procedure for district courts (Chapter 25, Laws Kan. 
Ter. 1859) and in 1860 (Chapter 87, Laws Kan. Ter. 1860), a code of civil procedure 
for justice of the peace courts; that these were retained by the state on its admission 
into the Union, and later reenacted, modified or changed by our state legislature from 
time to time, and in that way have been in force throughout our entire state history3 
and the authority of the legislature to enact statutes containing such procedural provisions 
frequently has been recognized and upheld by the decisions of our Supreme Court. We 
declined to ask the Supreme Court to brush all that aside and to assert and exercise its 
sole authority to make such procedural rules. Such action would have been regarded by 
many persons as a usurpation of authority by the Supreme Court. Neither the Judicial 
Council nor the court desired to subject itself to such a charge, even though it might 
be said with reason that the charge was ill-founded. We found, however, in each of the 
existing codes enacted by the legislature one or more provisions to the effect that the 
Supreme Court might supplement the legislative codes of procedure by rules of court. 
There existed, therefore, a clear, though narrow, field in which our Supreme Court has 
unquestioned authority to promulgate rules of procedure applicable to inferior courts. 
When this conclusion was reached, we sought to determine what rules supplementing 
the codes of procedure might be promulgated with benefit. We found the Supreme 
Court might change its own rules to advantage, and recommended changes which it 
put into effect. These have resulted advantageously in several respects and have actually 
effected a financial saving to the state in excess of fifty per cent of the sum appropriated 
by the legislature for the expenses of the Judicial Council. After much consideration 
we suggested from time to time, and there have been promulgated by the Supreme Court 
at our suggestions, thirteen specific rules pertaining to practices or procedure in the dis- 
trict courts. I shall not discuss these seriatim. They have been set out, discussed, and 
reasons for them given in our reports and bulletins from time to time. They are also 
printed, with their history and effective dates, in the General Statutes of 1935 under 
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section 60-3827. After these rules were promulgated experience disclosed that the word. 
ing of a few of them should be modified in certain respects, whereupon those rules were 
amended by orders of the court. The facility with which desirable changes can be made 
in rules of procedure promulgated by the court demonstrates the superiority of that 
method of prescribing procedural rules over having them prescribed by the legislature. 
We feel confident in asserting that greater improvement in the functioning of our dis 
trict courts has resulted from these few rules promulgated by the Supreme Court than 
has resulted from all the changes made in codes of procedure by the legislature in many 
years, 

Legislative action. The legislature has enacted into law twelve measures specifically 
prepared and recommended by the Judicial Council. We shall not discuss these in detail 
here, since they have been printed in our bulletins (April, 1935; April, 1937) and their 
purposes outlined. It is sufficient here to say that each of them has made a substantial 
change in the functioning of our judicial system,’ with a result beneficial to our people, 
In addition to that, a score or more of measures have been enacted into law, which, 
while not formulated by the Judicial Council, either were suggested by something we 
had published in our bulletins, or which the Council, or some member of it, assisted to 
prepare. Some measures proposed by us were not enacted into law for one reason or an- 
other, which need not be stated here. Doubtless most of them eventually will be so en. 
acted, for we are confident they have merit. Two of these are of more than ordinary 
importance. One is our proposed redrafting of the judicial article of our constitution, 
This was not submitted at the recent session of the legislature for the reason, among 
others, that there was a disposition throughout the session not to submit any constitu. 
tional amendment. It has been discussed heretofore in our bulletin and will receive 
further consideration. The other is our proposed probate and county court bill. It is 
designed to reorganize the structure and functioning of the courts of this state inferior 
to the district court. There has been a constant growth of sentiment in favor of this 
measure since it was first suggested a few years ago. It makes quite a change in the 
present set-up, a fact which necessarily requires and justifies time for its consideration. 
Two years ago the House judiciary committee considered it at length and recommended 
its passage too late in the session. This year, after extended consideration, it was passed 
in the Senate, together with its companion bill creating magistrate courts. Both were 
recommended for passage by the House judiciary committee, but got into a legislative 
jam late in the session and were stricken from the calendar. It will be presented again 
if sentiment favorable to it continues, as now seems certain. 

In this field lies the principal work of the Judicial Council planned for the imme- 
diate future. We have been urged repeatedly to prepare a code of probate procedure. 
To do this we find it necessary to rewrite the law of estates, if for no other reason than 
to take procedural provisions out of the provisions dealing with substantive law. This 
is a task which cannot be done in a few hours, or a few days. The members of the 
Council are busy men. Three of them are members of active courts; the others are busy 
lawyers. They have found it impossible to take time to do the detailed work necessary 
in such a project. The legislature was good enough to increase our appropriation, avail- 
able July 1st, so we might employ for a time someone capable of doing this work under 
our direction. We plan to go forward with this work so we can have it completed and 
in shape for the next legislative session. Tentative drafts of it will be published in our 
bulletin as soon as possible. We shall invite and hope to receive criticism, whether favor- 
able or adverse, from jurists and members of the bar throughout the state. We much 
prefer to have defects in our proposal pointed out before rather than after they have been 
submitted to the legislature. We want to work with the lawyers of the state and others 
who may take an interest in the matter, so that the final product of the work really made 
be beneficial. 

The personal element. The functions of courts, like those of all departments of our 
government, must be performed by individuals possessing human characteristics. They 
do not function with mathematical precision. It is possible to have a suitable court struc- 
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ture and an ideal court procedure prescribed by rules of court or legislative enactment, 
and yet not have as good results as should be attained because of indifference or lack of 
care of those who perform the functions of the court. Perhaps it is too much to expect 
of any of us always to do our best. But lack of care, indifference and favoritism in per- 
forming judicial duties impair the efficiency of courts. These should be avoided as 
much as possible, for it is rare that such conduct affects the actor alone. It usually oper- 
ates to the detriment of some other party concerned in the proceeding. There is more 
of this in some localities of the state than in others. Much depends on the attitude of 
the presiding judge. Much has been and is being done to correct these faults by associa- 
tions such as this, and by district and local bar associations throughout the state, and 
by the editors of our bar journal, and by individual jurists and lawyers. Constant at- 
tention to this feature and cooperation among jurists, lawyers and court officials will 
aid greatly in overcoming defects from this source. 

A substantial part of the work of the Judicial Council is collecting data from the 
courts in order that we and members of the bar and legislators may have definite in- 
formation on which to act. Each year we have collected data from the Supreme Court 
with respect to cases disposed of and pending therein, and from this compiled sum- 
maries showing the length of time cases pended in the court, and other pertinent facts. 
So far as we know, similar reports never have been compiled with respect to the Su- 
preme Court of any other state. We have collected similar data from the clerks of the 
district court on seven different occasions and from probate courts on three occasions, 
and compiled and published summaries and tables from such reports. This year we are 
collecting data from all of these courts, summaries and tables from which will be pub- 
lished in our bulletins. We find that the very fact these reports are asked for is itself a 
stimulant to good work in the courts. 

This resume of our ten years’ work, while longer than I would like to have made 
it, omits many important details. Perhaps it demonstrates that the work is worth while. 
As the years pass, we find more active, earnest cooperation, which we hope will con- 
tinue. At least four committees of this association have spent time with us at our meet- 
ings on some of the problems being considered, and the Association itself has been help- 
ful in many respects. Similar assistance has been given by district and local bar associa- 
tions and by individual attorneys. The press has been free to note and commend our 
worthwhile achievements. We hope our work may merit continued cooperation and 


encouragement. 
—W. W. Harvey, Chairman. 


Present Dawson: I think it takes no motion upon this. The report of the Judicial 
Council is not now and never has been official. It will be published. 
PresipEent Dawson: We will now have the Report of Committee on Resolutions. 


Report of Committee on Resolutions 


RESOLVED, by the members of the Kansas State Bar Association in annual con- 
vention assembled, May 28-29, 1937; 

That we express our grateful appreciation of the many generous manifestations of 
cordial hospitality which have been received at the hands of the Topeka Bar during our 
stay in the city; 

And that we likewise express our thanks to the Topeka newspapers for the liberal 
use of their columns, which has contributed greatly to the success of our meetings. 

On motion duly made and seconded, the report of the Committee on Resolutions 
was unanimously adopted. 

Present Dawson: The next in order is the Report of Nominating Committee. 
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Report of Nominating Committee 


Your Nominating Committee respectfully reports as follows for officers of this As. 
sociation for the ensuing year: President, Austin M. Cowan, Wichita; vice-president, 
I. M. Platt, Junction City; member of House of Delegates of the American Bar Associa. 
tion, Albert Faulconer, Arkansas City; members of Executive Council: First District, 
Ralph T. O’Neil, Topeka; Fourth District, Everett E. Steerman, Emporia; Sixth District, 
E. C. Flood, Hays. 

Upon motion duly made and seconded, the report of the Nominating Committee 
was unanimously adopted. 

Presipent Dawson: We have with us this afternoon a messenger of good will from 
the American Bar Association—Mr. Ford, of New Jersey. 


Mr. Form: Mr. President, and members of the Kansas Bar Association. I realize 
that it is late, and such a beautiful afternoon that I am surprised that any of you are 
left to meet the representative of the American Bar Association at the last hour. I am 
very glad to be here. This is my first trip west of Chicago, and I am surprised and im. 
pressed to find such a city as Topeka in this portion of the West. 

I am frank to tell you that I am just a practicing lawyer—not the paid representa. 
tive of the American Bar Association. Up to last week I was practicing law day by day, 
and last week I was asked to merely present to you the matter of the president’s pro 
posal, in so far as it relates to the Supreme Court. 

I realize that this subject is full of dynamite. However, I am here merely to convey 
to you the thought that I have been asked to convey to you on behalf of the American 
Bar Association, whether you agree with me or not. 

I hope you will feel that I have the right to say, at the outset, that the American 
Bar Association thought it was its duty first to sponsor meetings throughout the country 
where this subject might be discussed pro and con; and then that it was its duty to take 
a poll of the members of the American Bar Association on the various phases of that bill. 
You gentlemen have seen the questionnaire sent out. You have seen the result; and it is 
not necessary for me to go into that. The result within the Bar Association was sub- 
stantially the same with the members of the bar throughout the country. After the vote 
came in it was six to one from Kansas against the proposal, and a similar per cent 
throughout the country. Then the American Bar Association felt that it was its duty to 
actively oppose the President’s plan, and in doing that to set up a voluntary committee 
headed by Sylvester C. Smith, who is now the acting head of that committee. 

I am trying not to inject into this talk any politics; but I do point out this: that 
this is not a question of politics, whether you are a Republican or a Democrat, but it is 
one primarily of the administration of justice, and as such it is a subject which should 
be taken up and considered by the members of the bar. 

We feel that no greater question hag arisen in this country since the Civil War. 
Unfortunately, it was not presented in such a manner that the people could voice their 
opinion. I think the most of you here feel that if the people desire a change of set-up, 
they have a right to do it; but that opportunity does not exist, and we felt that it was 
our duty to bring out an expression of sentiment of the people in the Senate and House, 
so that the representative could know how the people back home felt. Now you all know 
the great amount of discussion at the hearings before the senatorial committees. You 
have watched the papers, and I can tell you nothing now except this: that the committee 
in Washington is convinced that the original proposal is dead, and it cannot be passed. 
They are tremendously afraid that by a compromise, additional members may be added, 
and that some senators may feel that a lack of opposition might be construed as favorable 
to a future bill. 

There is no difference in the principle whatsoever. The only way to bring it before 
the people is by constitutional amendment. 

My mission here today, since the action which was taken this morning, is to ask that 
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a committee be set up to actively oppose any compromise bill which may be presented. 
[ realize that it is difficult to get action through the Bar Association, but we believe that 
it is of sufficient importance that a committee should be set up in the different districts, 
so that if and when a compromise bill is presented to Congress, we will be in position 
here in Kansas to elicit public opinion, so that the President, congressmen and senators 
may know the opinion of the people on a compromise bill. 

If you feel kindly towards that suggestion, I would like to see that adopted as the 
opinion of the American Bar Association. Your committee in Washington cannot func- 
tion without the help of the people out home; and so I leave with you just that one 
thought. It is an important issue, and it should be determined. 

PresipENT Dawson: We will have to give up this room in order that it may be ar- 
ranged for the evening banquet. I promised that we would get out in time for that, but 
we have time to take action on the suggestion of Mr. Ford. 

Mr. Humpurey: I move that we adjourn. 

Mr. Dawson: It is a long time since I have been called upon to rule upon this sub- 
ject of a motion to adjourn; but I think it takes precedence and is not debatable, and I 
will have to put the motion to adjourn. (Motion is put.) The “Noes” have it. What is 

further pleasure? 

Mr. Stone: I move that we set up the committee suggested by Mr. Ford, for the 
purpose of advising our congressmen and senators from our respective localities, with 
respect to any compromise proposition which may be made at this session of Congress. 
I recommend that a committee of one from each judicial district be appointed. 

Presipent Dawson: If I understand the motion, it is that the incoming president 
appoint a committee of one from each judicial district to keep tab on this thing, and 
keep our representatives and congressmen advised of how we feel about this matter. 
Are there any remarks? 

Voice: I second the motion. (Motion is put.) 

Present Dawson: The “Ayes” have it, and the motion prevails. The incoming 
president is so authorized. 

Whereupon the meeting adjourned sine die. 
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profession along with it. 


It all comes back to this. There is a deal of uncertainty. The new lawyer must face this condition 
new business man, the new school teacher, the new doctor and dentist, the new chemist and 
¢ mew engineer whether mechanical or electrical, must face it. So many have lost their homes 





men just out of college, that there is no telling what to expect. The politician is just as 
much at sea as anyone else. All the old shibboleths of politics have lost their power and the old politi- 
i inderstand why or how. Consequently he is like a modern-day automobile in eight inches 
country road. He wasn’t built for present-day politics any more than the new auto was 
mud. The old politician and the old Ford went out together. The only difference is 

it; the politician does not. 





with it? Is the question as simple as this? The parent is, of course, the ji 
will dissipate the money of the child as a natural guardian will also mana; 
bate court by making necessary charges for education and sustenance. 


Someone, the name of the person is immaterial, has written nigh onto one thousand 
world that Lincoln could have saved the United States from the great Civil War, if 
been used. That is certainly interesting and especially important at this late day. i 
of the blue and the grey who long ago have amouldered in the grave, rising 
this man “blessed”. My grandfather who died fighting the righteous cause of 
who died with glorious tribute to the just cause of the North, would just 
from the bones of this author if he had dared tell them that their sacrifices 
post-mortems are still post-mortems. 
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ing of books, I am writing one myself. That is, some material has been assembled. Delay has 
by the following debate. Question: Shall it be in brochure form presented with compliments 

distribution, or shall it be in book form sold at the moderate price of say one dollar 
few sales, or shall it be in approximately the same form with a touch of gold and offered for 
dollars Perhaps the ten dollar price would immediately assure a good circulation. Oh yes, 
tell you the title of the book. It is “Some Things a Lawyer Ought Not to Know.” Rather 
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Human nature, it seems, never changes. The other day a certain lawyer was telling how he teased 
worked on the nerves of a district judge. “You know,” he said, “there are certain things he just 
't stand, and it pleases me to watch him go up in the air.” Why does the lawyer do it? Why does 
judge allow him to “get his goat?” It’s hard to answer. Just put it down as human nature. 


FEB 





If there is one thing above all things that the young lawyer should avoid, it seems to me that thing 

i ious. You know what is meant. It’s being picky or pernickity, slow to arrive at a point; 

o! to appear learned and prepared when he’s not. Sometimes it is being superciliously 

i ithout cause or reason. Sometimes it appears as slurred-over exactness and correctness. The 
oratory of a Demosthenes or a Cicero is no longer the proper approach to a court. Directness of man- 
clear and concise statement of points at issue, a brief but intelligible resume of the law on the 

jon, gains immediate and favorable consideration from the judge. It would be a wonderful and 
addition to the lawyer's preparation if he could be permitted to sit on the other side of the 

railing for about two weeks. 


And speaking of the work of judges, I. H. Stearns of Wichita was called upon to sit as judge pro 
tem in a matter running through several days, during which the court room was crowded with specta- 
tors. “Not for me,” said I. H. “No sir, I don’t want to be a judge. I didn’t know it was such hard 
work. Why, do you know I went home at night just literally tired out!” So not only would the lawyer 
get a different idea about how matters should be presented, but something of the labor involved by the 
man who “only” sits. This recalls the statement of a fourteen-year-old daughter of a prominent Wich- 
ita citizen, Hope I haven't told this before. Said she to her daddy, Mr. Marcellus Murdock, “Who is 
that man that sits up there on that bench?” “Why, that’s Judge Pierpont,” replied daddy. “And does 
he get paid for just sitting there?” A very common and popular idea, not only among laymen, but 
law-men is that the judge really doesn’t do much to earn his pay. 








The report of the Public Welfare Temporary Commission, of which it was my fortune to be a 
member, recommended to the legislature “‘an adequate probation and parole system.” That was Janu- 
ary 15, 1933. The district judges of Kansas have frequently discussed and suggested such a system. The 
federal government sent investigators into Kansas last summer to report on the Kansas probation and 
parole system. They found the records incomplete, supervision in some courts practically nil. 





It was the idea of the commission that parole officers should be appointed by the district judges 
in their respective districts who would supervise persons on parole from state institutions and from the 
local courts with a central supervising parole officer. Absolutely nothing was done. 





At last a start has been made but not by the state generally. The four district judges of the Eighteenth 


y nothing of the great value of constant su; 
discharged. It is only the beginnin, i 
to all sections of Kansas. 





is a mighty small start compared with what many of the states are doing in this matter. But 
dy received the commendation of the Department of Justice at Washington as a step in the 





It is strange that Kansas, so forward looking in many things, should be so far behind in handling 





A perusal of the report of the Public Welfare Commission, to be 
illuminating. It cost thousands of dollars and the 
this information. Four years have gone by. It is j 
recommendations there made. More may be sai 
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What Others Are Doing 


The Rockland County (New York) Bar 
Association recently by resolution censured 
motion pictures which tend “to emphasize 
unethical and dishonorable conduct of some 
attorneys, without showing anything to 
counteract the impression thus created of 
the general practice of members of the bar.” 
Copies of the resolution were directed to 
the State Board of Censors, to the National 
Board of Censors and to the office of Will 
Hays. 

es 8 @ 

The New York State Bar Association 
Bulletin for June, 1937, carries an interest- 
ing and timely article by Young B. Smith, 
Dean of the School of Law, Columbia Uni- 
versity. As indicated by the title, the dis- 
cussion concerns the “Overcrowded Bar 
Problem,” and offers an original solution. 

Dean Smith calls attention to ‘the Amer- 
ican Bar Association’s recommendations in 
1921, that educational requirements for ad- 
mission to the bar should be the comple- 
tion of two years of college work followed 
by the completion of a three-year course of 
study in an approved full-time law school 
or four years of study in an approved part- 
time law school. An approved law school 
must maintain a working library of at least 
7,500 volumes and one full-time instructor 
for each one hundred students and in no 
case less than three full-time instructors. 
Yet, states the article, after sixteen years 
only twelve states have imposed regulations 
approximating this minimum, and no state 
has entirely complied with it. 

In 1935 there were 197 law schools in 
the United States, of which only 88 were 
approved by the A.B.A. Of the 42,200 law 
students registered in the 197 schools, 21,- 
798, or over half, were in unapproved 
schools. In New York City 4,684, or 71%, 
were enrolled in unapproved schools. 

Says Dean Smith: 

“It is possible in practically all of the 
states for law schools to be conducted le- 
gally on a basis which yields substantial 
profits by sacrificing educational standards 
to numbers. This is particularly the case 
in large cities where students can be en- 
rolled by the thousands. * * * 

“Because of the large number of students 
admitted to the law schools, and the low 


educational standards which prevail in 
more than half of them, thousands of y. 
men are annually admitted to the bar who 
are incompetent. More serious than their 
incompetency upon graduation from law 
school, is the inability of a majority of them 
to obtain through clerkships in reputable 
law offices the supervised practical experi- 
ence which should supplement their law 
school training. * * ® 

“In a recent comprehensive survey of the 
legal profession in New York County made 
by the Committee on Professional Econom. 
ics of the New York County Lawyers 
Association, it was found that the bar in 
New York County is so overcrowded that 
more than half of the lawyers are in the 
income class below $3,000 per year; 4214% 
below the minimum family subsistence 
level of $2,500 a year; one-third below 
$1,000, and almost ten per cent virtually 
confessed paupers as indicated by applica. 
tions for public relief. 

“According to this committee, the eco 
nomic distress of so large a proportion of 
the bar concerns not only the sufferers 
themselves, but also the bar and the public 
as it has a tendency to drive many of the 
sufferers to unethical acts. 

“The problem cannot be solved by bar 
examinations. Experience shows that after 
a young man has been permitted to gradu- 
ate from law school, it is not possible, as a 
practical matter, to prevent his admission 
to the bar on other than actual 
misconduct, although there may be obvious 
deficiencies in intelligence, education of 
personality which should disqualify him 
for membership in the profession. 

“The time to eliminate the unfit is before 
they begin their professional training. Any 
other procedure is not only wasteful but 
inhuman. * * ® 

“The solution of this problem is to take 
the profit out of legal education. 

“If an approved law school were defined 
by law in such a way that it would be im- 
possible to operate any school at a profit, 
and the cost of training 1,000 stu 
would be twice as great as the cost of train- 
ing 500, the only incentive for operating 
a law school would be the rendering of a 
public service. This would inevitably divert 
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attention from size to quality, and the ex- 
cessive numbers now admitted to the 
schools would quickly drop to a level that 
js consistent with proper educational stand- 
ads and which corresponds more nearly 
with the social need of new lawyers. 

“Notwithstanding the unfortunate con- 
ditions now prevailing in the profession, 
there is a real need and demand each year, 
not only in New York but elsewhere, for 
a limited number of young lawyers of su- 
perior education, ability, and personality.” 

e* * @ 

“Three-fourths of the difficulty would be 
on the way to solution, if we could get out 
of the minds of lawyers and laymen the 
notion that the law is a game whose motto 
is “win if you can,” rather than a branch 
and phase of government charged with a 
very important responsibility for reaching 
exactly and acceptably a result which is the 
very basis of free institutions.”— William L. 
Ransom.”—Journal of the American Judi- 


cature Society. 
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The members of the State Bar of South 
Dakota succeeded in securing the passage 
of an act authorizing a much needed i 
fication and revision of the laws of that 
state, according to the July, 1937, issue of 
the South Dakota Bar Journal. The straight- 
ened financial condition of the state made 
effort a Herculean task, states the arti- 
authorizes a complete revi- 

the laws, including the authority 
the Supreme Court to hereafter regu- 
practice and procedure solely by rules 
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of 
Supreme Court has already appoint- 
ed a Code Commission and at the Court’s 


appointed a committee to cooperate with 
the Code Commission principally in deter- 
mining matters of policy. The individual 
members of the Bar have been requested 
to submit suggestions. 

The Code Commission will use the South 
Dakota Bar Journal, the organ of the State 
Bar Association, in giving notices and re- 
porting conditions connected with the code 
revision. 
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According to the Washington Law Re- 
mew and State Bar Journal for July, that 
state has adopted a new rule requiring no- 
tice for reinstatements of disbarred attor- 
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neys. A portion of the report of the Board 
of Governors of the Bar Association fol- 


lows: 
“REINSTATEMENTS 

“Recently the Board recommended to 
the Supreme Court the adoption of a new 
provision in respect to hearings on rein- 
statement applications. 

“The Supreme Court adopted the recom- 
mendations of the Board and the follow- 
ing is now the rule applicable to such 


cases: 

“Section 48. Notice or Heartnc—The 
Secretary of the Board shall fix a time and 
place for hearing and mail notice thereof 
ten days prior to the hearing to the appli- 
cant, to the complainant, and to the com- 
mitteemen in the disciplinary proceedings 
which preceded the disbarment or resigna 
tion of the petitioner, if any, and to such 
other persons as may be ordered by the 
Board. Notice of the hearing shall also be 
published at least once in the ‘Washington 
Law Review and State Bar Journal’ or such 
other periodical as the Board may direct. 
Such published notice shall contain a state- 
ment that a petition for reinstatement has 
been filed, the date and grounds for the 
disbarment or resignation and the time 
fixed for the hearing of the petition for 
reinstatement.” 
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From the July rgth issue of the Ohio 
Bar Association Report we learn: 

“The Cleveland Bar Association will ex- 
tend an invitation to the American Bar 
Association to hold its 1938 convention in 
that city, according to announcement by 
President Harry J. Crawford of the Cleve- 
land organization. 

“The invitation will be extended at the 
1937 convention of the Association which 
will open in Kansas City, September 27, 
1937. Cleveland has entertained the Ameri- 
can Bar Association on two previous occa- 
sions, on August 25, 26 and 27, 1897, and 
on August 28, 29 and 30, 1918. 

“A large delegation of Cleveland lawyers, 
with the cooperation of the Cleveland Con- 
vention and Visitors’ Bureau, Inc., will go 
to Kansas City to extend the invitation.” 

e* ¢ @ 

“A bar association should be greater than 
the individual lawyer. It should embody 
not the individual ambition of the practi- 
tioner, but the point of view of society with 
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regard to the profession—Woodrow Wil- 
son.”—Journal of the American Judicature 
Society. 
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According to the Bar Bulletin, published 
by the Bar Association of the City of Bos- 
ton, July issue, publication of the official 

usetts Reports is more than two 
years and four months behind the deci- 
sions, while the Northwestern Reporter 
appears in bound volumes, bearing head- 
notes, within less than eight weeks. Why 
the State Reporter of Decisions requires so 
much more time than a private publisher, 
the Bulletin cryptically states, remains a 
mystery. il 


Attorneys of Jackson County (Ohio) at a 
meeting of the County Bar Association in 
Jackson, voted to close their offices Thurs- 
day afternoons during the months of June, 
July and August.—Ohio State Bar Associa- 
tion Journal. 

e @¢ @ 

The Washington State Bar Association, 
through its Committee on Selection of 
Judges, drafted a bill for presentation to 
the 1937 legislature. It was introduced in 
the House, but, states the committee’s re- 
port in the Washington State Bar Journal, 
“due to the usual turmoil existing between 
the branches of the legislature, it never got 
cn the floor of either House. In fact, we 
did not think that it would get anywhere, 
but this did not daunt us in making the 
effort.” The report contained a copy of the 
bill providing for selecting of judges by 
vote of a judicial commission composed o 
the Board of Governors of the State Bar 
Association, three laymen. 

e® 2 @ 

Indiana has been more fortunate in the 
treatment of its Bar Association’s proposals, 
according to an article in the June issue of 
the American Judicature Society Journal. 

“While the Indiana State Bar Association 
has not yet brought about inclusive and 
compulsory bar organization, it has in the 
past three or four years made more prog- 
ress toward worthy goals than most state 
associations. 

“Three long forward steps have been 
taken. The first was the litigation which 
resulted in rig Brgy the constitu- 
tion the provision which for many years 
had been accepted as license for any person 


‘of good moral character’ to be admitted to 
the practice of law. (Jour. A.JS., 18-178.) 
“The second step was that of i 
an act in 1935 which created a judicial 

council. 

“The recent legislative session has af. 
forded another long step forward in dele. 
gating rule-making authority, without stint, 
to the supreme court. In the article above 
cited it was said: ‘. . . the legislature . , , 
has created a committee to report in 193 
an entire revision of judicial procedure, 
With bar opinion developed as it is the re. 
sult should be a code sanctioned by the 
supreme court rather than the legislature’ 

“It is doubtless fortunate that the rule. 
making power should be established in the 
judicial department instead of submitting 
to legislative cogitation a revised code of 
procedure. The progress made in 
rules for the federal district courts has two 
immediate effects; it negatives the idea of 
wholesale and immediate procedural legis 
lation, and it stimulates study looking to- 
ward conformity as to principles and sub- 
stance in all the states. Those in which 
rule-making authority is at the disposal of 
the judiciary should find it no difficult job 
to acquire conformity. The direction of pro- 
cedural reform is certain from this time 
to be toward conformity. There were but 
“Ee opposing votes in both houses to this 





The same Journal also includes reference 
to South Dakota’s new legislation, acknowl- 
edging rule-making power in the province 
of the judiciary. 

“The State Bar of South Dakota has re- 
cently proved the power which lies in in- 
tegration by rallying for a much-needed re- 
vision of the state’s codes. The legislature 
passed an act which should attract atten- 
tion throughout the country, and also ap- 
propriated the sum of $50,000. 

“This act appears to embody original 
policy. It not only authorizes the supreme 
court to appoint the members of the code 
commission (not more than three), but it 
goes further in providing that the court 
shall supervise and direct the commission. 
The more significant feature, however, lies 
in recognition of the complete rule-making 
authority as a judicial function. The revi- 
sion extends to all substantive and procedu- 
ral law and the act provides that the sub- 
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santive law ‘shall become effective when 
enacted by the legislature; and the said 
rules of practice and procedure and of ad- 
mission to and disbarment from the prac- 
tice of law shall become effective when 
ulgated by the supreme court.’ 

“On the authority of a member of the 
judicial council, as well as by the intent 
indicated by the language of the statute, 
it may be accepted that this is not a delega- 
tion of rule-making authority, but rather, 
a recognition that ure is a matter ex- 
dusively of the judicial department. 

“By the voluntary work of many mem- 
bers the State Bar is preparing to give ex- 
tensive assistance to the code commission. 
It is realized that the appropriation, though 
[:beral at a time of public deficits, is not 
sufficient for a job as ambitious as that un- 
dertaken. The judicial council has tendered 
its services, without pay, to revise the sub- 
santive law relating to judicature and also 
the procedural rules in their entirety. This 
council has in its annual r strongly 
endorsed procedural princi calculated 
to simplify civil procedure and make it 
more effective as well as more economical 
in time and costs. 

“South Dakota here evidences a situation 
wherein bench and bar and legislature have 
reached a formal accord in respect to the 
division of responsibility for the law and 
for its statement in the best possible form.” 

* ¢ @ 

Kansas is not the only state whose legis- 
lature has blocked integration measures. 

“In the following states short shrift was 


given to bar organization bills by the legis- 
lators: Arkansas, Colorado, Georgia, Kan- 
sas and Montana. It is hardly necessary to 
say that in all these cases defeat has served 
to harden the wills of the proponents. In 
Georgia the failure was the more unaccepta- 
ble because it was imposed through shame- 
ful misrepresentation. Legislators were made 
to think that the bill was ‘a city slicker’s 
bill designed to turn the profession over 
to the big city lawyers.’ The fact was that 
the bill provided for a governing board of 
thirty-three members, and only one mem- 
ber was allowed to Atlanta, which circuit 
has exactly one-half of the lawyers of the 
entire state. The ‘big city lawyers’ were 
willing to trust control to their brothers 
in the other circuits. 

“In Arkansas defeat was by only one 
vote. In Montana hopes were not squelched. 
In Kansas there remains opportunity for 
the supreme court to act, and the Kentucky 
precedents are encouraging. 

“In Iowa the most recent approach to 
integration is marked by an effort to ob- 
tain all that is needed through supreme 
court rules. At the time this is written cam- 
paigns are on in Texas and Wisconsin 
which may succeed.”—Journal of the Amer- 
ican Judicature Society (April, 1937). 

* 8 @ 

“I hear that Judge Blucketts is studying 
mind reading,” said the lean lawyer. 

“If he gets proficient,” said the fat law- 
yer, “he'll arrest the whole town for con- 
tempt of court.” — The Bench and Bar 
(Kansas City, Mo., April, 1937). 
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Jn Memoriam 


HON. O. P. FULLER 
TOM PRINGLE 
HON. CHAS. A. SMART 
HON. ALONZO C. McCARTY 
.F. M. SHERIDAN 
HON. WILLIAM A. JOHNSTON 
A. C. MALLOY 
R. R. VERMILION 
JOSEPH D. HOUSTON 
HARRY W. HART 
HON. THORNTON W. SARGENT 
GEORGE W. COX 
HON. GEORGE T. McDERMOTT 
HON. JOHN C. POLLOCK 
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ConsTITUTION AND By-Laws 


Constitution and By-Laws of the Bar -Association 
of the State of Kansas 


Axrictz I. The name of the Association shall be The Bar Association of the State 


of Kansas. 
Agricrz II. The object of the Association shall be the elevation of the standard of 


professional learning and integrity, so as to inspire the greatest degree of respect for the 
efforts and influence of the bar in the administration of justice; and also to cultivate fra- 
ternal relations among its members. 

Arriciz III. The officers of the Association shall be a President, Vice-President 
Secretary, Treasurer, and an Executive Council. The President, Vice-president, Secretary, 
and Treasurer shall ex-officio be members of the Executive Council. The Executive Coun- 
cil shall consist of seven members, one to be chosen from each Congressional District of 
the state and elected for a term of two years. 

Aarictz IV. The President shall preside at all meetings of the Association, and 
shall open each annual meeting of the Association with an appropriate address, and shall, 
ex-officio, be chairman of the Executive Council, and perform such duties as may be 
delegated by the Executive Council. The Vice-president shall preside in the absence of 
the President and it shall be his duty during his term of office to supervise and carry 
forward the organization work of the Association and keep in touch with the local Bar 
Associations. Whenever both the President and Vice-president are absent a President pro 
tem may be elected by the meeting. The Secretary shall keep a record of all of the pro- 
ceedings of the Association, and conduct the correspondence of the Association, including 
the printing and issuance of committee reports, as provided in the By-Laws. 

Arricte V. The Treasurer shall keep an account of all funds of the Association. 
The Executive Council shall manage the affairs of the Association subject to the Con- 
stitution and By-Laws. 

Axgticte VI. A quorum for the transaction of business shall be twenty members. 

Arricte VII. No person shall be admitted to membership of this Association who 
is not a member of the Bar of the Supreme Court. 

Axnicte VIII. All applications for membership shall be referred to the Executive 
Council, who shall report the same to the Association with their recommendations there- 
on; and no person shall be admitted to membership except by a two-third’s vote of the 
members present. Each member shall pay an admission fee of $_________ except those 
who are certified members of any regularly constituted local Bar Association in this 
State, who shall only pay $________ for the year or fraction thereof in which they be- 
come members. Each member shall pay annual dues of $_______.. 

Axrictz IX. The annual meetings of the Association shall be held each year at 
such time and place as the Association shall determine at the previous annual meeting, 
or at such time and place as the Executive Council shall determine, if the previous an- 
nual meeting shall have taken no action thereon. Special meetings may be called at any 
time or place by the Executive Council. Thirty days’ notice of all meetings shall be 
given by the Secretary. 

BY-LAWS OF THE BAR ASSOCIATION OF THE STATE OF KANSAS 

Szcrion I. The Bar Association of the State of Kansas shall hold a general associa- 
tion meeting once each year. The Executive Council shall on or before the first day of 
January of each year designate a committee of not less than five (5) to arrange a pro- 
gram for the annual meeting. 

Section II. The Executive Council are the Directors of the Association and during 
the recess of the Association shall have full power to take any affirmative action deemed 
Mecessary by them for the best interests of the Association, and such action, when so 
taken, shall bind the Association to the same extent as if taken in open session of the 
body. The Executive Council may submit from time to time by referendum to the in- 
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dividual members of the Association, questions affecting the substance or the administra. 
tion of the law, which, in the opinion of the council are of immediate practical importance 
to the whole country; and shall have power to see that the opinions expressed by the 
referendum are made public. 

Szcrion III. The order of business at each annual meeting shall be as follows: 

1. Opening address by the President. 

2. Consideration of application for membership. 

3. Reports of Secretary and Treasurer. 

4- Report of Executive Council. 

5. Reports of standing committees. 

6. Reports of special committees. 

7. Delivering and reading of addresses and papers. 

8. Miscellaneous business. 

g. Election of officers and delegates to American Bar Association. 

Section IV. There shall be chosen by ballot, at each annual meeting, three mem. 
bers as delegates to American Bar Association for the ensuing year. 

Secrion V. All addresses delivered and papers read before the Association, the 
copy of which is furnished by the author, shall be lodged with the Secretary. The annual 
address of the President, the reports of Committees, and all proceedings of the annua 
meeting, shall be printed; but no other address or paper read shall be printed except 
by order of the Executive Council. 

Szcrion VI. The terms of office of all officers except Executive Council elected at 
any annual meeting shall begin at the adjournment of such annual meeting and end at 
the adjournment of the next annual meeting. And in case of any vacancy, the Executive 
Council shall appoint some member to fill the vacancy, who shall hold until his suc. 
cessor is elected. 

Sscrion VII. The Treasurer's accounts and reports shall be examined annually by 
the Executive Council before their presentation to the Association, and the Executive 
Council shall report the result of such examination of Treasurer’s report and accounts 
to the Association at its annual meeting. 

Section VIII. The Executive Council shall cause to be printed such a number of 
copies of the proceedings of its annual meeting as it shall deem best, not exceeding one 
thousand copies, and shall distribute the same to members of the Association, and to such 

persons, or associations, or societies, as they may deem prudent; and shall, with 
the proceedings of each annual meeting, print the roll of active and honorary members 
of the Association, and its Constitution and By-Laws. 

Section IX. Every member of the Association shall pay to the Treasurer on or 
before the first day of January of each year (after the year of his admission) annual dues 
of $_______.. All members who have not so paid their annual dues shall, within 
thirty days thereafter, be notified of this fact by the Treasurer and requested to forthwith 
comply with the requirements of this By-Law. 

Sscrion X. The Secretary shall keep a “general membership roll” on which shall 
appear in alphabetical order the mame of every member of this Association from it 
organization, with the date of his admission. 

The Secretary shall also keep an “honorary membership roll” to be composed of 
those members who shall be specially designated for this honor, by resolution of the 
Association on the formal written recommendation of the Executive Council. 

The Secretary shall also prepare on the first day of March in each year the “roll of 
active members” fF de Aumndiiaies tat thts oon, which Galh-indiode euly shoes 
have paid to the Treasurer their Association dues for the preceding year and the new 
members by whom no dues are payable for that year. 

Szcrion XI. The Treasurer shall, twenty days before the first day of January i 
each year, notify all active members in arrears for the dues of the preceding P 
the roll of active members for the year to be printed in the Annual Report of 
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ceedings, will be made up on that date, and that their names must be omitted from 

that published roll of active members, unless their delinquent dues have been paid. 
Secrion XII. Only the active and honorary members of the Association shall be 

entitled to participate in the proceedings of the Association, or to a seat at its annual 


Section XIII. On the general membership roll opposite each name omitted from 
the active membership roll, shall be noted the reason for such omission—whether death, 
non-payment of dues, or personal request. 

Secrion XIV. Any member whose name has been omitted from the active mem- 
bership roll for non-payment of dues, may have his name restored to a succeeding roll 
by the payment of the year’s dues for which he is in arrears and the payment of dues 
for the current year. 

Secrion XV. The standing committees of the Association shall consist of the 
following: 

Committee on Prospective Legislation—Five Members 

Amendment of Laws and Uniform Legislation—Five Members 

Professional Ethics—Seven Members 

Memorial Committee—Three Members 

Committee on Legal Education and Admission to the Bar—Three Members 
Committee on Local Bar Associations—Three Members 

Committee on Membership—One Member from Each Judicial District 
Program Committee—Five Members 

The Chairman from each of the Committees, with the exception of the Committee 
on Professional Ethics, shall be chosen by the President from among the members of 
the Executive Council. 

The report of each such committee to be in writing and placed on file with the 
Secretary 25 days previous to the annual meeting. Any recommendation of any com- 
mittee requiring an affirmative action or recommendation by the Association to be printed 
by the Secretary under the direction of the Executive Council and mailed to each mem- 
ber of the Association 15 days before the annual meeting. 

Each of such standing committees may meet, on the call of its Chairman, not to 
exceed once each year, at such place and time as the Chairman shall designate. Such 
meetings shall be held not later than 60 days prior to the annual meetings, and mem- 
bers attending such committee meetings shall be allowed the actual hotel and traveling 
expenses incurred in attending such committee meeting. The Treasurer of the Associa- 
tion is authorized to pay such expenses to each member on presentation of voucher 
Section XVI. A committee of seven shall be appointed by the President to be 
known as the Committee on Professional Ethics. One member of this committee shall 
be appointed from each Congressional District of the State. It shall be the duty of this 
committee to receive and make diligent inquiry into all complaints concerning the mis- 


call of the Chairman, or upon a written call signed by a majority of the mem- 

the Executive Council at such times and places as may be designated in the call. 

The members of the Executive Council attending such meeting or meetings shall be al- 

lowed their actual hotel and traveling expenses, and the Treasurer of the Association is 
ized to pay such expenses to each member on presentation of voucher therefor. 

Secrion XVIII. Membership in this Association, in addition to other requirements, 

shall carry with it the obligation of each member to subscribe to and carry out in his 

professional life the Code of Ethics adopted by the Association for the guidance of its 
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CoMMITTEES 


Committees of the Bar Association of 
the State of Kansas, 1937-38 





OFFICERS 


Austin Wichita W. E. Stanley, Secretary 
I. M. Platt, Vice-Pres........ Junction City Jas. G. Norton, Treasurer 


EXECUTIVE COUNCIL 





‘COMMITTEE ON AMENDMENT OF LAWS AND UNIFORM LEGISLATION 


B. L. Sheridan, Chairman, Paola 
Garnett Lloyd S. Miller 
Parsons Jerry E. Driscoll 


COMMITTEE ON LEGAL EDUCATION AND ADMISSION TO THE BAR 
Edward M. Boddington, Chairman, Kansas City 
Lawrence Arthur S. Humphrey 
Wakeeney Hon. Rousseau A. Burch 
COMMITTEE ON AMERICANIZATION AND CITIZENSHIP 
Ralph T. O’Neil, Chairman, Topeka 
Marysville Robert Russell 
Winfield Eldon R. Wallingford 


COMMITTEE ON ILLEGAL PRACTICE OF THE LAW 
Claude I. Depew, Chairman, Wichita 
Topeka Thomas M. VanCleave 
Kansas City Thos. E. Wagstaff 
Topeka John Fontron 
COMMITTEE ON LOCAL BAR ASSOCIATIONS 
Carl Ackerman, Chairman, Sedan 


Junction City R. D. Armstrong 
Medicine Lodge Raymond Letton 
COMMITTEE ON INTEGRATION OF THE BAR 
Albert Faulconer, Chairman, Arkansas City 
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COMMITTEE ON SELECTION OF JUDGES 
Hon. W. D. Jochems, Chairman, Wichita 
James E. Taylor Sharon Springs Harry Warren 
Frank Bristow Salina Howard Rooney 
P. E. Nulton Pittsburg James A. Cassler 
Arkansas City Harold G. Forbes 


COMMITTEE ON PROFESSIONAL ETHICS 
Everett E. Steerman, Chairman, Emporia 
Topeka Frank F. Eckdall 


Edwin S. McAnany....Kansas City, Kan 
Lawrence 
Coffeyville 
d 


Charles Vance 


COMMITTEE ON PUBLIC RELATIONS 
Thomas A. Lee, Chairman, Topeka 
Wichita W. S. Norris 
Topeka D.C. Martindell 
Fort Scott John Brand 


MEMORIAL COMMITTEE 
Hon. Walter G. Thiele, Chairman, Lawrence 
Topeka David Ritchie 
Mound City John M. Williams 
infield 
COMMITTEE ON CRIMINAL LAW AND LAW ENFORCEMENT 
Robert O. Mason, Chairman, McPherson 
Emporia R. S. Field 
Tribune George M. Brewster 
Junction City George W. Gould 
Topeka James Snyder 
ute 
COMMITTEE ON PROBATE CODE 
Edward C. Flood, Chairman, Hays 


Hugh McFarland 
Richard A. Swallow 


COMMITTEE ON PROSPECTIVE LEGISLATION 


Chas. D. Welch, Chairman, Coffeyville 
Great Bend Earl Hatcher 


Coffeyville Donald C. Allen 
COMMITTEE ON TAXATION 


A. V. Roberts, Chairman, Wichita 
Columbus James A. Cassler 
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COMMITTEE TO COOPERATE WITH THE AMERICAN BAR ASSO- 
CIATION IN CARRYING ON OPPOSITION TO ANY CHANGE IN THE 
MEMBERSHIP OF THE SUPREME COURT OF THE UNITED STATES 
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MEMBERSHIP COMMITTEE 
I. M. Platt, State-Wide Chairman, Junction City 
R. T. O’Neil 5th Dist. Chairman 
B. L. Sheridan 6th Dist. Chairman 
Chas. D. Welch 7th Dist. Chairman 


DISTRICT MEMBERSHIP COMMITTEES 
First District 
Ralph T. O’Neil, Chairman, Topeka 
Topeka William A. Smith 
Atchison Ralph M. Hope 
Leavenworth R. M. Emery, Jr. ................ Seneca 
Hiawatha Edgar C. Bennett 


Ssconp District 
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Fourrn Disraicr 
Everett E. Steerman, Chairman, Emporia 
Roscoe King Marion 
E. E, Pedroja Eureka 
Joe Rolston, Jr. .............. Burlington 
R. G. Hepworth Lyndon 


Wichita Richard E. Bird, Jr. ............ Wichita 
Sixtn Disraicr 
Edward E. Flood, Chairman, Hays 


Salina E. E. Kite 





OFFICERS OF NORTHWESTERN BAR ASSOCIATION 


A. H. Miller, Vice-President 
J. C. Ruppenthal, Secretary-Treasurer 


OFFICERS OF SOUTHWESTERN BAR ASSOCIATION 


Roy Armstrong, President 
H. Llewelyn Jones, Vice-President 
Kenneth A. Scott, Secretary-Treasurer 
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MEMBERSHIP 


Hunt, J. L., Topeka 
Hunt, John H., Topeka 


‘opeka 
Hutchison, Wm. Easton, Hon., Topeka 
Huxman, Hon. W. A., Topeka 
Ice, Fred, Newton 
Imes, M. Richard, Salina 


Harley, Tom, Jr., Wichita yons 
Jackson, Schuyler W., Topeka 
Jackson, Z. E., A Atchison 
Janicke, Harry O., Winfield 
Jarvis, Chandler F., Winfield 
Jernberg, Erick W., Lindsborg 
Jeter, Norman W., Lawrence 
Jochems, Roetzel, Wichita 
Jochems, W. D., Wichita 
Johnson, Beryl R., Topeka 
Johnston, A. M., Manhattan 
Johnston, Jane Foulks, Topeka 
Jones, H. Llewelyn, Meade 
Jones, Howard A., Topeka 
Jones, John F., Topeka 
Jones, John J., Chanute 
Jones, W. C., Olathe 
Jones, Walter F., Hutchinson 
Jones, Wilbur, Wichita 


, Arthur W., M richien 
nthe ang oe nal 
., Hu 
Hiebsch, Vincent F., Wichita 
ildreth, Morris D., Coffeyville 
Hill, D. C., Wamego 
Hinkle, Fred, Wichita 
Histed, Clifford, Kansas City, Mo 


Klamm, Walter G., Kansas City 
Kline, Clayton E., Topeka 


PP» 
Knight, Earl M., ‘Arkansas City 
Koehler, Jerome S., Kansas City 
Kramer, A. E., Hugoton 
Kyle, Jay, Topeka 
LaBunker, Reginal 


Lehman, John H., Abilene 
Lehmberg, George R., McPherson 
Leland, C. Y., Troy 
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Martz, Henry E., Wichita 
Mason, Paul B., Tulsa 


peal 


E 


Moss, Gale, 
Muir, 


Harold i 
McGurnaghan, Margaret, Topeka NeSmith, R. L., Wichita 
McIntosh, Richard E., Trenton, N.J. Noble, J. P., Oberlin 
McKay, J. B., El Dorado Norris, W. S., Salina 
McNalley, L. A., Aceapole 
McNaughton, M. N., Leavenworth O’Brien, Frank, Fort Scott 
MecNeish, G. T., Winfield O’Keefe, Maurice P., Atchison 

i Olds, Dwight A., Tulsa, Okla. 
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Weary, U. S., Junction City 

Webb, Robert L., Topeka 

Webb, Samuel E., Topeka 

Webb, Simeon, Pittsburg 

Wedell, Hugo T., Chanute 

— Orlin A., Kansas City, Mo. 
Lawrence, Wichita 

wah Chas. D., Coffeyville 

Wells, Thomas F., Overland Park 

Weltmer, L. E., Mankato 

Wendorff, J. H., Leavenworth 

Wertz, William J., Wichita 

Wetmore, Z, Wichita 

Wetzel, Eugene G., Kansas City, Mo. 

Wheat, O. M., Medicine Lodge 

Wheeler, D. W., Jr., Marion 

White, Hoyt F., Yates Center 

White, J. W., Winfield 

White, Paul, Wichita 

White, Warren H., Hutchinson 

Wightman, Wade W., Wichita 

Wilcox, E. C., Anthony 

William, Alford, Pratt 

William, John M., Topeka 

Williams, Arch L., Wichita 

Williams, C. M., Hutchinson 

Williams, I. N., Wichita 

Williamson, Blake A., Kansas City 


E. P.,- Wichita 
Wade, Cyrus, Jr., Lawrence 
Wadham, P. G., _— 
Waggener, B. P., A 
Waggener, W. P., Atchison 
Wagner, Wm., Jr., Wakeeney 
Lag Robert W., Kansas City, Mo. 





Honorary MEMBERS 


Honorary Members 


*Hoon. David J. Brewer 

Hon. Henry Wade Rogers 
*Hon Seymour D. Thompson 
*Hon. John W. Henry 

*Hon. Nathaniel M. Hubbard 
*Hon. 


*Hon. James Hagerman 
Hon.Walter Clark 


*Hon. D. M. Valentine 
*Hon. William C. Hook 
Hon. John C. Pollock 
Hon. J. M. Johnson 
Mr. Sanford B. Ladd 
*Hon H. S. Hadley 
*Mr. Gardiner Lathrop 
*Mr. S. S. Gregory 
Prof. Roscoe Pound 
Hon. Burr W. Jones 
Mr. Harry B. Hutchins 
Mr. Walker D. Hines 


*Hon. John B. Winslow 
Hon. Harry Olson 

Hon. Theodore E. Burton 
Mr. Edward J. White 

®Mr. Henry D. Eastbrook 
Judge W. D. Evans 

Hon. George T. Page 

Mr. James C. Jones 

*Albert J. Beveridge 

Hon. D. A. Valentine 
*Hon. Cordenio A. Sevenance 
*Mr. Charles Thaddeus Terry 


Hon. James A. Reed 
Hon. Geo. B. Rose 


Hon. Silas Strawn 


New York on 
Des Moines, Iowa 
Peoria, Ill. 


Indianapolis, Ind. 
Topeka 





1911—W. E. Hutchison 
1912—J. D. McFarland 
1913—R. A. Burch 
1914—C. E. Lobdell 
1915—C. L. Kagey 
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Officers of Past Years 


VICE-PRESIDENT 
1883—N. T. Stephens 
1884—N. T. Stephens 
1885—W. A. Johnston 
1886—E. S. Torrance 
1887—Henry C. Sluss 
1888—Eugene F. Ware 
1889—T. F. Garver 
1890—Chas. B. Graves 
1891—L. Houk 
1892—J. W. Green 
1893—H. L. Alden 
1894—F. F. Martin 
1895—J. B. Larimer 
1896—Wm. Thompson 
1897—S. H. Allen 
1898—C. C. Coleman 
1899—Sam Kimble 
1900—Silas Porter 
1901—B. F. Milton 
1902—J. G. Slonecker 
1903—C. W. Smith 
1904—C. W. Smith 
1905—Lucius H. Perkins 
1906—Wm. P. Dillard 
1907—J. B. Larimer 


1908—Geo. A. Vandeveer 


1909—C. A. Smart 
1910—W. E. Hutchison 
1911—J. D. McFarland 
1912—R. A. Burch 
1913—C. E. Lobdell 
1914—C. L. Kagey 


1915—Charles Blood Smith1915—D. 


1916—Charles Blood Smith1916—William Osmond 


1917—William Osmond 


1917—William E. Higgins 1917—D. 


1918—William E. Higgins 1918—John C. Hogin 


1919—John C. Hogin 
1920—J. D. Houston 
1921—Ben. S. Gaitskill 


1923—James A. Allen 


1924—Edwin S. McAnany 


1925—Edwin S. . 1925—Charles L. Hunt 
L. Hunt 


1926—Robert Stone 
1927—F. Dumont Smith 


1928—Charles B. Shukers 


1929—O. O. Osborn 
1930—Benj. F. Hegler 
1931—B. I. Litowich 
1932—Gilbert H. Frith 


1933—J. M. Challis 


1934—Douglas Hudson 
1935—Albert Faulconer 
1936—John S. Dawson 
1937—Austin M. Cowan 


SECRETARY 


TREASURER 


1883—W. H. Rossington 1883—D. M. Valentine 


1884—W. H. Rossington 1884—D. 
1885—W. H. Rossington 1885—D. 


1886—John W. Day 
1887—John W. Day 
1888—John W. Day 
1889—Chas. S. Gleed 
1890—C. J. Brown 
1891—C. J. Brown 
1892—C. J. Brown 
1893—C. J. Brown 
1894—C. J. Brown 
1895—C. J. Brown 
1896—C. J. Brown 
1897—C. J. Brown 
1898—C. J. Brown 
1899—C. J. Brown 
1900—D. A. Valentine 
1901—D. A. Valentine 
1902—D. A. Valentine 
1903—D. 
1904—D. 
1905—D. 
1906—D. 
1907—D. 
1908—D. 
1909—D. 
1910—D. 
1911—D. 
1912—D. 
1913—D. 
1914—D. 


A. Valentine 
A. Valentine 
A. Valentine 
A. Valentine 


1916—D. 


1918—D. 

1919—D. 
1920—W. 
1921—W. 
1922—W. 
1923—W. 
1924—W. 
1925—W. 
1926—W. 
1927—W. 
1928—W. 
1929—W. 
1930—W. 
1931—-W. 
1932—-W. 
1933—W. 
1934—W. 
1935—W. 
1936—W. 
1937—-W. 


GERGREROTEGOUEUEUEGGGAGHAAA 


M. Valentine 
M. Valentine 
M. Valentine 
M. Valentine 
1888—D. M. Valentine 
1889—D. M. Valentine 
1890—Howel Jones 
1891—Howel Jones 
1892—Howel Jones 
1893—Howel Jones 
1894—Howel Jones 
1895—Howel Jones 
1896—Howel Jones 
1897—A. A. Godard 
1898—A. A. Godard 
1899—Howel Jones 
1900—Howel Jones 
1901—Howel Jones 
1902—Howel Jones 


1886—D. 
1887—D. 


1905—J. G. 
1906—J. G. 
1907—J. G. 


. Slonecker 
. Slonecker 
. Slonecker 
. Slonecker 
. Slonecker 
. Slonecker 
1921—Paul J. Wall 
1922—Forest D. Siefkin 
1923—Forest D. Siefkia 
1924—James G. Nortoa 
1925—James G. Norton 
1926—James G. Norton 
1927—James G. Nortoa 
1928—James G. Norton 
1929—James G. Nortoa 
1930—James G. Nortoa 
1931—James G. Nortoa 
1932—James G. Nortoa 
1933—James G. Norton 
1934—James G. Nortoa 
1935—James G. Norton 
1936—James G. Norton 
1937—James G. Norton 





Fa ii ita cae a Ree Ee 


Mortuary Roti 


-Mortuary Roll 


Name and Date of Death 


Alden, H. L., Nov. 21, 1918 
Alden, es L., July, 1984 
yoy Topeka, October, 1981 


+ 
Amidon, Samuel B., May 8, 1 
Aikman, Granville 4g Sept. oN oss 


rdon 1 ig July 10, 1929 











6, 19 
C., Jan. 4, 1917 
L., Garnett, Dec. 


Bowman, 
—., ‘oah 
Brewer, David J., March 28, 1910 
1 kk: Eawia to Sept. 22, 1928 
illard, Wichita 

U., April 30, 1911 





Arkansas Oi 
J. A. Nov. 7, 
a J.. March 21, 1 

















"Nelson, July 8, 1921 
Ansel tember 4, 1920 








Dale, Davia M w, ¥S, 24, 1920 
Dana, Alston W. » Feb. 21, 1918 

wes, Fernan — 17, 1916 

y, 7 &M., Feb. 73.9 
Dewey, Thomas Emm 
Dittard, Ww Edw. J., June 2, 
Di Lead P., July 18, 1985 
Dilon, Hi: ot . 2, 1918 
Dilton, W. T. T., April 7, 1910 
Dinsm A., August 24, 1934 
Doster, Judge Frank .............. 
O. R., Dec. 27, 1928 
Douthitt, Wm. P., Nov. 28, 1897 
— October 16, 1911 
Dyer, fred ©0., Oct. 31, 1916 
Eckstein, Otto G., Oct. 21, 1906 
A. H., Sept. 26, 1 

Geo. W., Sept. ——, 1925 
Elliston, rer May bg 1909 
E vay = a de J ie 1896 

f., an. . 
a, Hon. 





on, Thomas P., Feb. 3, 1901 
Fonsi” John A., June 21, 1922 
Charles V., Oct. 14, 1918 
id, Seward I., Jan. 18, 1922 
Fleck, ‘. F., a 10, 1929 
Finney, < Aug. 25, 1980 


heresy; G., June 21 1590 
‘os L ‘une 21, 
Foster, Frank H. H.. D Dec. 9 
Foulke, E. ay ne 

Ienielde daly 6 1936 
Frith gilbert H., Emporis, Apr. 19, 
Puller, J: O. P., Winfield 
ee a 











P. J. 
fanse, Henry E., Sept. 29, 1922 








jriffin, Charles 
Guthrie, John, Sely i 


be 
ie, Samuel Marcy "10, 1924 
Hall, John Austin 
J. June at, aeee 


R., 

Hamble, Cc. B., June 14, 1 

Robert * in’ Besehe: foes 
Hamilion AL. L. Mare 
Hamilton Clad, Topeka 
Hamilton, Olay, _—, 24, 1925 
Hamilton, John D. i. Bent. 20, 1914 
Harris, 


* october, 1981 
—., Vermilion, ichita, Feb. 8, 











J., Nov. 21, 1921 
Joel, April 27, 1892 
k, William Cather, Ast 11, 1921 
kins, O. Oct. 918 
kins, Beott, Deo. 2 Py abit 
10, 1913 
1902 














W. 
Farrelly, Hugh P., Nov. 17, 1926 


20, 1984 





The JouRNAL 


B., March x saoee 
May 24,1 
A Ly a 1983 


wt 1899 
aca 
A Aves 


26, 1928 


K Ww. 8., Gee, ‘Si, 1929 
Kenlinger, i L. W., Fa 14, 1929 
ef 11, ‘1907 


King, Judge ) oh: L., Marion, Oct., 
1983 





Kingman, Samuel A., Sept. 9, 1904 
Kramer, Thesdon Yay Jaly 26, 1928 
Larimer. a. 

Larimer, J. B., May 29, 1927 

] d, Cyrus “y wy 


Lewis, Chaunce 
Lewis, Ellis, ref 
Little, Edward 
Livingood, James M., 

Movae Ive Ira E., April 29, =, 
Long, Chester 1, zaly 1,1 
Low, Mar Acirolins, July’ . 1921 


Macy, F. s. Aug. 2 
Mebin, is L. gi A 29, 1928 


Mates. 4 . inso: 
& pel 27, "1608 











Maltby, J 
Marshall, John 
Martin, = ed ere 2, 1901 





3 "Oct. 22, 1908 
Sept. 11, ooae 
B. t. 17, 1 
Mitchell, Alexan er C., daly 1911 
Mitchell, J. March 4 


Mulvane, Dev 

Noble, A. L., Ay 17, 1928 
Nohler, ag ~ Get. 25, 1904 
Morris, R. E., Feb. 908 

Byer E. We Aug. + 1923 








Peters, 
Pollock, Judge John C., Ci 
-~ Samuel M., Caney, Feb. a7, 


Postlethwaite, J. C., Nov. 26, 1910 
Pratt, oT Henry, June 17, 1911 
J. H., July 5, 1891 

pres, Tom, Arkansas City 


Rager, T. F., Dec. 30, 1908 
Randolph, A’ M. ¥., Sept. 1, 1898 











A., April 10, 1914 
1, Topeka, July 4, 1982 


Scott, A. A. Topeka, Oct. 3, 1988 
Scott, Alfred A., Topeka............ 








Scott, W. & May 31, 1890 
bag Thomas N., May 6, 1905 


rh Winfield Hall, May 22, 1909 

Sheridan, F. M., Paola 

Shukers, Charles D. 

Gmingst, Jocob H., October 1 
1918 


Simpson, Matthew P., May 10, 1904 
Sims, -_ T., July 24, 1925 

Sims, A. 
Sluss, Le 
Smart, Judge, Chas. A., Lawrence -~.. 


Smith, Charles W., Jan. 8, 1925 
Smith, E. B., Topeka, Feb. 1, 1984 
April 18, 1935 














9 
» Feb. 17, 1926 


‘alter W. 
Stav Joseph i, March 17, 1916 
Stillings, E., Pied. 8, 1890 
Stephens, N. T., December 29, 1884 
— George L., December 20, 


J. H., Wichita 
J. 8., April 7, 1923 


Jan. 22, 1926 








April is, * 1989 
Valentine, D. 7 aoe. 1907 
Harry Edvard, Oct. 12, 


191 
Vandeveer, Sessge a, fee. 8, 1908 
5° Wichita 


Vernon, W. 
betes, * =) Peyton, April 28, 


Wa att, W. Ww. R, Feb. 4, 1894 
Wall, Th Jan. ts, 1906 
Wal RY ‘Wm, Pope 

Walker, Paul E. Nov. 11, 1918 
Welker, » Steven L., Feb. 25, 1919 


H. E 
‘Waee. , Zohn Willard, Wichita, May 


Wi “Bnewne ¥ gely de eee 
wu 
a Cs aed ibts 
a 
Webb, Leland 3. oe "a, siees 
Webb, 7s 


Welch, R. 
Wells, Ira mE: Ma 


ba Ming San 
eeler, Bennett R. Topeka 
Whitcomb, Judge Geo. ~ T 


Aug. 20, 19383 
Wilson, Judge Roscoe 
W rae de Went epee t 1931 
Williams, A. 
Williams, Arch 


‘. 1907 
22, 1929 
Wiens, Mart ahs 
n E., Nov. 
8. 


Wolf . 8., Jan. 
a atm, Fev ate 1». yet s09 
City, Jan., 
Woo 


= D. H. 
Zeigler: Ww. E., Coffeyville, Nov. 11, 
1936 
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